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Caratube International Oil Company LLP
v.
Republic of Kazakhstan
(ICSID Case No. ARB/08/12)

First Session of fhe Arbitral Tribunal

Date: Thursday, 16 April, 2009
Time: 9:30 a.m.
Venue: Frankfurt International Arbitration Centre (FIAC)
Frankfurt Chamber of Commerce, Borsenplatz 4, 60313 Frankfurt

The first session of the Arbitral Tribunal was held at the FIAC in Frankfurt on 16 April,
2009, starting at 9:30 am.

Members of the Tribunal:
1. Professor Dr. Karl-Heinz Biackstiegel, President
2. Dr. Kamal Hossain, Arbitrator
3. Dr. Gavan Griffith QC, Arbitrator (absent)

ICSID Secretariat:
4. Mr. Tomas Solis, Secretary of the Tribunal

Attending on behalf of the Claimant:

Mr. Devincci Hourani, Caratube International
Mr. Qassim Omar, Caratube International
Mr. Omar Antar, Caratube International

Ms. Judith Gill, Allen & Overy LLP

Mr. Jan Schifer, Allen & Overy LLP

0 0 N oW

Attending on behalf of the Respondent:
10. Mr. Peter M. Wolrich, Curtis, Mallet-Prevost, Colt & Mosle LLP
11. Ms. Gabriela Alvarez Avila, Curtis, Mallet-Prevost, Colt & Mosle LLP
12. Mr. Geoffroy Lyonnet, Curtis, Mallet-Prevost, Colt & Mosle LLP
13. Mr. Galileo Pozzoli, Curtis, Mallet-Prevost, Colt & Mosle LLP

L PROCEDURAL MATTERS

Opening of the Session

At 9:30 am, the President of the Tribunal (the President) declared the meeting open. It
was noted that one of the arbitrators was not present at the session. Due to the
procedural nature of the meeting, and taking into account that the Parties had reached
substantial agreements based on the Provisional Agenda, the President invited the
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Parties’ agreement to proceed with the discussion of the procedural matters of the first
session, in the absence of one of the arbitrators. The Parties so agreed and the
President requested the Parties to introduce their respective teams.

The session considered matters listed on the Provisional Agenda circulated by the
Secretary of the Tribunal (the Secretary) prior to the meeting and attached to these
Minutes as Annex 1; as well as the parties’ Joint Submission of 3 April 2009, attached
to these Minutes as Annex 2.

The President invited the Parties to confirm the agreements reached as contained in
their Joint Submission, as follows:

1. Constitution of the Tribunal and Tribunal Members’ Declarations (Arbitration
Rule 6)

The President noted that the Tribunal had been constituted on 23 February, 2009. The
Parties confirm that the Tribunal has been properly constituted and the declarations of
its Members have been distributed in accordance with the ICSID Convention and the
ICSID Arbitration Rules, and that the Parties have no objection to the appointment of
any of the Tribunal Members.

2. Representation of the Parties (Arbitration Rule 18)
Each Party will be represented by its respective counsel listed below, and may

designate additional agents, counsel, or advocates by providing notice of such
designation to the ICSID Secretariat.

For Claimant For Respondent

Allen & Overy LLP Peter Wolrich

One Bishops Square Geoffroy Lyonnet

London E1 6AD Curtis, Mallet-Prevost, Colt &
United Kingdom Mosle LLP

Telephone: +44 (0)20 3088 0000
Fax: +44 (0) 203 088 0088 .
Attention: Judith Gill / Matthew ;fgffepa"s

Gearing / Jan Schaefer / Anthony I f6.20.
Sinclair / Alexander Thavenot / Telephone: +33 1-42-66-39-10

Henrietta Jackson-Stops

6, avenue Vélasquez
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Judith Gill QC
Tel: +44 (0)20 3088 3779
Jjudith.gill@allenovery.com

Matthew Gearing
Tel: +852 (0)611 39528
matthew.gearing@allenovery.com

Jan K. Schaefer
Tel: +49 (0)69 2648 5530
jan.schaefer@germany.allenovery.com

Anthony Sinclair
Tel: +44 (0)20 3088 3957
anthony .sinclair@allenovery.com

Alexander Thavenot
Tel: +44 (0)20 3088 4628
alexander.thavenot@allenovery.com

Henrietta Jackson-Stops
Tel: +44 (0)20 3088 2614
henrietta.jackson-
stops@allenovery.com
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Galileo Pozzoli

Curtis, Mallet-Prevost,

Colt & Mosle LLP

Corso Venezia, 5

20121 Milano

Ttaly

Telephone: +39.02-7623-2001

Gabriela Alvarez Avila
Curtis, Mallet-Prevost,

Colt & Mosle S.C.

Ruben Dario 281 Piso 9
Col. Bosque de Chapultepec
11580 Mexico City
Telephone: +52 5552821100

Askar Moukhitdinov

Curtis, Mallzt-Prevost,

Colt & Mos'e LLP

The Nurlay-Tau Centre

13 al-Faraby Street

Block 1-V, 4th floor, Suite 5
Almaty, Kazakhstan 050059
Telephone: +7-727-311-1018

3. Apportionment of Costs and Advance Payments to the Centre (Convention
Article 61; Administrative and Financial Regulation 14; Arbitration Rule 28)

3.1

3.2,

It was noted that the Centre had, under cover of a letter of 25 February, 2009,
requested that each Party pay a sum of US$100,000 (one hundred thousand
United States dollars) to cover the expenses to be incurred during the first
three to six months of the proceedings. It was confirmed that payment had
been received from both Parties. Except as provided below, both Parties agree,
in accordance with Article 61 of the ICSID Convention and Administrative
and Financial Regulation 14, to defray the expenses of the proceeding in equal
parts, without prejudice to the final decision of the Tribunal as to allocation of
costs.

The Tribunal’s assessment of the costs set forth in Convention Article 61(2),
and its decision pursuant to that Article as to how and by whom those costs
should be paid, may be set forth at the Tribunal’s discretion in the Award or in
one or more separate Orders preceding or subsequent to the Award. Each
Party may present, in addition to the information required by Arbitration Rule
28(2), its position as to how and by whom costs should be paid and arguments
supporting that position. Without prejudice to the foregoing, absent any
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contrary decision by the Tribunal, all costs shall be borne by both Parties in
equal shares.

4. Fees and Expenses of the Tribunal Members (Convention Article 60;
Administrative and Financial Regulation 14; ICSID Schedule of Fees)

The fees and expenses of the Tribunal Members shall be determined and paid in
accordance with Article 60 of the ICSID Convention, Administrative and Financial
Regulation 14 and the ICSID Schedule of Fees dated 1 January, 2008.

The Parties agreed that the Members of the Tribunal shall be entitled to receive the
fees, per diem subsistence allowances, travel and other expense reimbursements
referred to in Administrative and Financial Regulation 14(1). Such payments are to
be calculated in accordance with the Memorandum on Fees and Expenses of ICSID
Arbitrators. In accordance with the ICSID Schedule of Fees, czach Member of the
Tribunal shall receive:

(a) a fee of US$3,000 (three thousand US dollars), or such other fee as may be
set forth from time to time in the Centre’s Schedule of Fees, for each day of
meetings or each eight hours of other work performed in connection with the
proceeding or pro rata; and

(b) subsistence allowances and reimbursement of travel and other expenses
within limits set forth in ICSID Administrative and Financial Regulation 14,

It was noted that by letters of 23 February, 2009, the Parties agreed that the Chairman
of the Tribunal could claim as expenses in addition to his fees the VAT of 19% which
the Chairman has to pay to the German tax authorities on all his fees. The Parties’
letters are attached to these Minutes as Annex 3.

5. Applicable Arbitration Rules (Convention Article 44)

The ICSID Arbitration Rules as amended and effective on 10 April, 2006, shall apply
to the proceedings.

6. Place of Proceeding (Convention Articles 62 and 63; Administrative and
Financial Regulation 26; Arbitration Rule 13(3))

The Parties agreed that the place of the proceeding shall be Frankfurt, Germany,
although individual hearings may take place elsewhere if the Parties and the Tribunal
SO agree.

7. Procedural Language (Arbitration Rules 20(1)(b) and 22)

7.1.  The procedural language shall be English. All instruments, that is, all
memorials, witness statements, expert statements and administrative or
procedural correspondence shall be submitted in English, provided that
witness or expert statements may be submitted in the principal language of the
witness or expert, but shall be accompanied by an English translation. In the

4
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7.2.

case of exhibits and authorities, which originals are in another language,
translations into English may consist of only relevant portions of the exhibit or
authority in question, in which case the translation shall comply with
Administrative and Financial Regulation 30(4).

The Parties agreed that it should not be required to produce certified
translations (a confirmation from counsel that the document is a translation
will suffice) on grounds of: (i) the additional time and expense involved in
procuring certified translations; and (ii) the technical and specific nature of the
language contained in many of the documents likely to be in evidence. Most
independent translation services do not have the industry-specific knowledge
necessary to certify translations of such documents. Claimant adds that in the
event that the Parties dispute the translation of any document, the following
procedures are sufficient to resolve any issue as between them.

Each Party reserves its right to: (i) challenge the accuracy of the English
translation submitted by the other and submit a new translation that clearly
identifies the differences; and (ii) submit additional translated parts of any
document not submitted or translated in its entirety. Any disputes as to the
accuracy of a translation shall be decided by the Tribunal.

Oral testimony before the Tribunal shall be in English or in the principal
language of the witness or expert, at the option of such witness or expert. If
the witness or expert gives evidence in a language other than English, ICSID

" shall arrange at the request of the Parties with sufficient time in advance of a

hearing, independent, professional interpreters to provide simultaneous
interpretation. Without prejudice to the Tribunal’s final allocation of costs,
costs of interpretation shall be borne by both Parties in equal shares.

8. Records of Hearings (Arbitration Rule 20(1)(g))

8.1

8.2.

8.3.

Verbatim transcripts shall be made of each day's proceedings during any oral
procedure (not including the First Session or any other hearing as the Parties
may agree). Provisional transcripts of each day’s proceedings shall be
provided to both Parties and the Tribunal (a) in electroric form on the same
day and (b) if requested, in real time (e.g., by electronic link) during the course
of the proceeding. Both Parties shall be given the opportunity to correct the
accuracy of the transcripts with the Tribunal to determine (in the event of
disagreement between the Parties) whether or not such corrections are to be
adopted. Final edited and corrected transcripts of each day’s proceedings
during any hearing shall follow in due course. The transcripts shall be
prepared by a professional service selected by ICSID or by agreement of the
Parties.

Complete sound recordings shall be made of all sessions, conferences and
hearings, and the sound recordings shall be provided to both Parties.

Without prejudice to the Tribunal’s final allocation or costs, the costs of
transcription and sound recordings shall be borne by both Parties in equal
shares.
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9. Means of Communication and Copies of Instruments (Arbitration Rules 20(1)(d)
and 23; Administrative and Financial Regulations 24 and 30)

9.1. Administrative and Financial Regulation 24 (communications through the
ICSID Secretariat) shall apply generally. In urgent situations, a Party may
also send copies directly to the Tribunal, in addition to the Secretary and to the
other Party.

9.2.  Any written instrument (i.e. submissions not including routine, administrative,
or procedural correspondence) shall be submitted to the ICSID Secretariat, by
courier, in the form of one original and four copies, together with any
supporting exhibits, including documents, witness statements, expert reports,
and legal authorities. A copy of the instrument also shall be delivered to the
other Party, by courier, at the same time. Copies intended for the Claimant
shall be delivered to its counsel in London and copies intended for the
Respondent shall be delivered to its counsel in Paris.

9.3,  An electronic version (in word searchable PDF format, where possible) of
each written instrument together with witness statements and expert reports
(excluding documentary evidence) shall be transmitted directly to the other
Party and to the ICSID Secretariat via e-mail (at the e-mail addresses indicated
in § 9.7 below).

9.4. In addition, each Party shall provide copies of an optical siorage medium, such
as DVD or CD-ROM, containing an electronic copy (in word searchable PDF
format, where possible) of each submission and supporting exhibits referred to
in § 9.2. Four copies of such optical storage medium shall be sent to the
[CSID Secretariat and one copy to counsel for the other Party, in London, or
Paris, as the case may be. Such copies shall be dispatched by courier not later
than the business day after the date of the respective subm ssion.

9.5. A written submission shall be considered to have been submitted in a timely
fashion if the submission is transmitted in electronic form (as set forth in § 9.3
above) on or before the applicable deadline, followed by hard copy dispatched
by courier on the next business day of the submission (as set forth in § 9.2
above).

9.6. Routine, administrative, or procedural correspondence shall be transmitted to
the ICSID Secretariat by e-mail (in PDF format), with copies sent by e-mail
(in PDF format) to the other Party.

9.7.  Electronic versions shall be sent to counsel and to the ICSID Secretariat at the
following e-mail addresses:

Q) to counsel for Claimant at:

judith.gill@allenovery.com



Case 1:

10.

11.

12.

T

10-mc-00285-JDB Document 1-1  Filed 04/28/10 Page 308 of 332

matthew.gearing@allenovery.com
jan.schaefer@allenovery.com
anthony.sinclair@allenovery.com
alexander.thavenot@allenovery.com
henrietta.jackson-stops@allenovery.com

(ii)  to counsel for Respondent at:

pwolrich@curtis.com
glyonnet@curtis.com
amoukhitdinov@curtis.com
gpozzoli@curtis.com
galvarez@curtis.com

(iii)  to the ICSID Secretariat at:

tsolis@worldbank.org

9.8. In order to facilitate that parts can be taken out and copies can be made,
submissions of all documents including statements of witnesses and experts shall be
submitted separated from the memorials, unbound in ring binders and preceded by a
list of such documents consecutively numbered with consecutive numbering in later
submissions (C-1, C-2, etc. for the Claimants; R-1, R-2- etc. for the Respondent).
Longer submissions shall be preceded by a Table of Contents.

Presence and Quorum (Arbitration Rules 14(2) and 20(1)(a))

The attendance of all Members of the Tribunal is required at all sittings of the
Tribunal.

Decisions of the Tribunal by Correspondence (Arbitration Rule 16(2))

The Tribunal shall take its decisions by a majority of votes, and its decisions shall be
issued in writing. The Tribunal may take decisions by correspondence among its
members, or by any other appropriate means, provided that all Members are
consulted.

Delegation of Power to Fix Time Limits (Arbitration Rule 26)

12.1. The parties agreed that the President, acting under power delegated by the
Tribunal, may fix time limits by assigning dates for the completion of the various
steps in the proceeding, provided that the President consults with the other Members
of the Tribunal to the extent possible. The President noted that, as a general rule, he
will exercise this power only after consulting the other Members of the Tribunal.

12.2. Short extensions may be agreed between the parties as long as they do not affect
later dates in the Timetable and the Tribunal is informed before the original due date.

12.3. Extensions of deadlines shall only be granted by the Tribunal on exceptional
grounds and provided that a request is submitted immediately after an event has
occurred which prevents a party from complying with the deadline.
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12.4, The Tribunal indicated to the parties, and the parties took note thereof, that in
view of travels and other commitments of the Arbitrators, it might sometimes take a
certain period of time for the Tribunal to respond to submissions of the parties and
decide on them.

13, Written and Oral Procedures (Arbitration Rules 20(1)(e) and 29)

13.1.

The proceedings shall consist of a written procedure and an oral procedure.

13.2. The length of time allocated to each Party during the oral procedure(s) shall in
principle be equal, subject to the Tribunal's determination, based on all relevant
factors, including the number of witnesses for each Party, that one Party should be
afforded a greater share of the available time.

13.3. The oral procedure(s) may include oral closing arguments if so decided by the
Tribunal. The oral procedure(s) may be followed by written post-hearing submissions
if so decided by the Tribunal, limited by page number and including specific issues as
may be identified by the Tribunal, unless the Parties otherwise agree.

14. Number and Sequence of Pleadings, Time Limits, Supporting Documentation
(Arbitration Rules 20(1)(c) and 31)

14.1.

14.2.

14.3.

14.3.

By 14 May 2009:

Claimant’s Principal Memorial on all aspects of the case including jurisdiction
and the merits including quantum, together with witness statements,
documents, and expert reports (if any). The Tribunal made reference to
Exhibit 5 to the request for arbitration and invited the Claimant to comment in
its Memorial on the assignment of the Contract.

By 14 July 2009:

The Respondent shall indicate whether or not it will request bifurcation of the
proceeding.

By 14 September, 2009:

Respondent may submit a Brief with reasoned objections to jurisdiction and a
request for bifurcation of the proceeding.

If such a Brief is submitted, by 16 November 2009:

The Claimant may submit a reasoned Reply-Brief.

14.4.

Thereafter, the Tribunal will take appropriate steps to deal with this matter in
consultation with the Parties, and, if it decides to bifurcate the proceedings,
decide on a new timetable. The Tribunal shall issue a summary decision on
bifurcation prior to the due date for the Respondent’s Counter-Memorial (see
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14.5.

14.6.

14.7.

14.8.

14.9.

14.10.

jtem 14.6 below). The summary decision shall contain only the dispositif of
the Tribunal’s decision, a reasoned decision will be issued shortly thereafter;

If Respondent has not objected to jurisdiction or if the Tribunal has decided
that there shall be no bifurcation of the proceeding, the Timetable shall
continue as follows: '

By 15 December, 2009:

Respondents’ Principal Counter-Memorial on all aspects of the case including
jurisdiction and the merits including quantum, together with witness
statements, documents, and expert reports (if any)

By 15 January 2010:

Parties exchange document requests (if any) without sending copies to the
Tribunal.

By 1 February, 2010:

Parties try to agree on document requests, if any.

By 19 February 2010:

In so far as they have not reached agreement, the Parties may submit reasoned
applications to Tribunal in the form of “Redfern Schedules”, to order the
production of documents.

By 19 March 2010:

Tribunal rules on applications.

14.11. The parties shall produce the documents so ordered by 16 April 2010.

14.12.

14.13.

14.14.

By 16 July 2010:

Claimant’s Reply Memorial.

By 16 November 2010:
Respondents’ Rejoinder Memorial.

In their Reply and Rejoinder Memorials, the Parties may only include new
factual allegations and additional evidence of any kind responding to or
rebutting matters raised by the other Parties in their 1st Round of memorials or
regarding new evidence obtained in the above procedure on document
production. Thereafter, no new evidence may be subrnitted, unless agreed
between the Parties or expressly authorized by the Tribunal, in accordance
with item 15.1 below.
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1S.

14.15. By 17 December 2010:

Parties submit notifications of the witnesses and experts presented by
themselves or by the other Party whom they wish to examine at the Hearing.

14.16. By 10 January 2011:

Pre-Hearing Conference between the Parties and the Tribunal, if considered
necessary by the Tribunal, either in person or by telephore.

14.17. As soon as possible thereafter, Tribunal issues a Procedural Order regarding
details of the Hearing.

14.18. From 7 to 18 February 2011:

Hearing which shail be held in Paris, unless otherwisc agreed between the
Parties and the Tribunal.

14.19. After consultation with the Parties during the Hearing, the Tribunal may, if it
considers that necessary, extend the Hearing from 21 to 22 February,
2011.The Parties and the members of the Tribunal will block all these days
and book accommodation for the full period.

14.20 By dates set at the end of the Hearing after consultation with the Parties,
Parties may submit Post-Hearing Briefs (no new documents allowed, unless
otherwise directed by the Tribunal).

Witnesses and Experts; Written Statements and Reports (Arbitration Rules 35
and 36)

15.1. Without prejudice to the power of the Tribunal to request or allow the Parties
to produce further evidence at any stage of the proceedings, written witness
statements and expert reports shall be submitted together with the written
instruments which they support and shall constitute the direct testimony of
each factual or expert witness, respectively. There shall be no direct
examination of witnesses or experts at the oral procedure by the Party
presenting the witness or expert, save an introduction to the witness. Prior to
the oral procedure and within time limits agreed by both Parties or established
by the Tribunal, each Party or the Tribunal may call upon the other Party to
produce at the oral procedure for cross-examination any witness or expert
whose written statement has been advanced by the requested Party with the
written submissions. Any witness or expert so called shall be subject to cross-
examination at the oral procedure under the control of the Tribunal.

During cross-examination of a witness, each Party shall te allowed to impeach

the credibility of that witness. In this respect, no new documents should be
produced during the hearing.

10



Case 1:10-mc-00285-JDB Document 1-1  Filed 04/28/10 Page 312 of 332

15.2.

15.3.

15.4.

All evidence shall be submitted together with the written submissions. If any
new and material evidence comes to the knowledge of & Party after the filing
of its last written submission, or any new facts or issues arise since the date of
a witness or expert’s last signed statement, the Tribunal, upon a reasoned
written request from a Party and after receiving comments on the request from
the other Party, may admit such new evidence or allow a witness or expert to
submit an additional witness or expert statement before the hearing. If the
Tribunal admits new evidence or additional witness or expert statements into
the record, it shall grant the other Party an opportunity 10 submit evidence or
witness or expert statements in rebuttal.

Re-direct examination shall be limited to matters arising directly out of cross-
examination.

If a witness or expert called by a Party or the Tribunal does not appear without
a valid reason at the oral procedure, the Tribunal may disregard that witness’s
or expert’s statement or opinion. If a witness or expert is unable to attend the
hearing in person, the Tribunal may provide for examination by
videoconference or other means. A decision by either Party not to call a
witness or expert to appear for cross-examination at a hearing shall not be
considered a concession as to the substance of the written statement of the
witness or report of the expert.

Witnesses and experts shall be examined by each Party under the control of
the President of the Tribunal. Before giving evidence, witnesses shall make
the declaration set out in Arbitration Rule 35(2), and experts the declaration
set out in Arbitration Rule 35(3). The Tribunal may examine the witness or
expert at any time during the oral procedure.

The parties agreed that the Tribunal may be guided, insofar as they are not
inconsistent with these minutes, by the IBA Rules on the Taking of Evidence
in International Commercial Arbitration adopted by a resolution of the IBA
Council on 1 June 1999.

16. Production of Evidence (Convention Article 43; Arbitration Rules 24 and 33-37)

Subject to the timetable, each Party reserves the right to request the production of
information relevant to the other Party’s claims, defenses, and objections, or to
oppose the request of the other Party for such information.

17. Pre-Hearing Conference (Arbitration Rule 21)

See item 15.14.

18. Dates of Subsequent Sessions (Arbitration Rule 13(2))

The dates for the subsequent sessions shall be set by the Tribunal pursuant to
Arbitration Rule 13(2).

1
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19.

IL

20.

21.

Publication of the Decision and Award (Arbitration Rule 48(4))

The Parties reserve their right to give their consent to publication by the Centre of any
award or decision of the Tribunal at a later stage of the proceeding.

OTHER MATTERS
Claimant's Application for Provisional Measures

The Tribunal noted that the Claimant submitted on 14 April, 2009 a request for
provisional measures.

The Respondent shall submit its response to the Claimant’s request for provisional
measures on 15 June 2009 (within two months from the first session). The
Respondent noted that, if necessary, it may request an extension of this deadline.

A hearing on provisional measures is provisionally fixed by 30 June 2009 in London,
if considered necessary by the Tribunal after consultation with the Parties.

If the need arises, the Tribunal shall request from the parties additional information
prior to issuing its decision on the Claimant’s request.

Assistant to the President of the Tribunal

The Parties agreed to the possibility of the President of the Tribunal hiring an assistant
of the Tribunal for logistical assistance on the file in this case. In due time, the Parties
will be informed of the costs involved and invited to submit any comments they might

have.

Closing of the Session

The President asked the parties if they wished to raise any other issues to be
discussed. Neither party had any other matter to discuss.

There being no further business, the President thanked the participants on behalf of
the Tribunal for their cooperation and constructive spirit. The session was adjourned
at 12:30 pm. Sound recordings were made of the session, and deposited in the
archives of the Centre.

12
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Done in English

v olen b A

Prof. Dr. Karl-Heinz Mr. Tomas Solis
Bockstiegel Secretary of the Tribunal
President of the Tribunal

Date: 05/04/09 Date: (05/04/09

13
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ANNEX 1
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Caratubte International Oil Company LLP
V.
Republic of Kazakhstan
(ICSID Case No. ARB/08/12)

First Session of the Arbitral Tribunal

Date:
Venue:
Time:

Provisional AGENDA

1. Procedural Matters

10.
1.
12.
13.

14.

15.
16.
17.
18.
19.

Constitution of the Tribunal and Tribunal Members® Declarations (Arbitration Rule 6).
Representation of the Parties (Arbitration Rule 18}.

Apportionment of Costs and Advance Payments to the Centre (Convention Article 61;
Administrative and Financial Regulation 14; Arbitration Rule 28).

Fees and Expenses of the Tribunal Members (Convention Article 60; Administrative and
Financial Regulation 14; ICSID Schedule of Fees).

Applicable Arbitration Rules (Convention Article 44).

Place of Proceeding (Convention Articles 62 and 63; Administrative and Financial Regulation 26;
Arbitration Rule 13(3)).

Procedural Language (Arbitration Rules 20(1)(b) and 22).
Records of Hearings (Arbitration Rule 20(1)(g)).

Means of Communication and Copies of Instruments (Arbitration Rules 20(1)(d) and 23;
Administrative and Financial Regulations 24 and 30).

Presence and Quorum (Arbitration Rules 14(2) and 20(1)(a)).
Decisions of the Tribunal by Correspondence (Arbitration Rule 16(2)).
Delegation of Power to Fix Time Limits (Arbitration Rule 26(1)).
Written and Oral Procedures (Arbitration Rt.xles 20(1)(e) and 29).

Number and Sequence of Pleadings, Time Limits, Supporting Documentation (Arbitration Rules
20(1)(c) and 31).

Witnesses and Experts; Written Statements and Reports (Arbitration Rules 35 and 36).
Production of Evidence (Convention Article 43; Arbitration Rules 24 anc 33-37).
Pre-Hearing Conference (Arbitration Rule 21).

Dates of Subsequent Sessions (Arbitration Rule 13(2)).

Publication of Decisions and Award (Arbitration Rule 48(4)).

II. Other Matters

15
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ANNEX 2
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JOINT SUBMISSION
April 3, 2009

Caratube international Oil Company LLP
V.
Republic of Kazakhstan
(1CSID Case No. ARB/08/12)
First Session of the Arbitral Tribunal
Date: April 16, 2009

Venue: Frankfurt International Arbitration Centre
Time: 9:30 a.m.

1. Procedural Matters

1. Constitution of the Tribunal and Tribunal Members® Declarations (Arbitration
Rule 6)

The Partics confirm that the Tribunal has been properly constituted and the declarations
of its Members have been distributed in accordance with the ICSID Convention and the
ICSID Arbitration Rules, and that the Parties have no objection to the appointment of any
of the Tribunal Members.

2. Representation of the Parties (Arbitration Rule 18)
Fach Party will be represented by its respective counsel listed below, and may designate

additional agents, counsel, or advocates by providing notice of such designation to the
ICSID Sccrctariat.

For Claimant For Respondent

Allen & Overy LLP Peter Wolrich

One Bishops Square Geoffroy Lyonnet

London E1 6AD Curtis, Mallet-Prevost, Colt & Mosle
United Kingdom LLP

Telephone: 144 (0)20 3088 0000

Fax: +44 (0) 203 088 0088 6, avenue Vilasquez
Attention: Judith Gill / Matthew Gearing / 75008 Paris

Jan Schacfer 7 Anthony Sinclair / France

Alexander Thavenot / Henrtetta Jackson- Telephone: +33 1-42.66-39-10
Stops
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Judith Gili QC
Tel: +44 (0)20 3088 3779
judith.gillfallenovery.com

Matthew Gearing
Tel; +852 (0)611 39528
matthew.gearing(@allenovery.com

Jan K. Schacfer
Tel: +49 (0)6Y 2648 S530
jan.schaefer@germany.allenovery.com

Anthony Sinclair
Tel: +44 (0)20 3088 3937
anthony.sinclair@allenovery.com

Alexander Thavenot
Tel: +44 (0)20 3088 4628
alexander.thavenot{@allenovery.com

Henrictta Jackson-Stops
Tel: +44 (0)20 3088 2614
henrietta. jackson-stops@allenovery.com
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Galileo Pozzoli
Curtis, Mallet-Prevost, Colt & Mosle
LLP

Corso Venezia, §

20121 Milano

Italy

Telephone: +39 02-7623-2001

Gabriela Alvarez Avila
Curtis. Mallet-Prevost, Colt & Mosle
S.C.

Ruben Dario 281 Piso 9
Col. Bosque de Chapnltepec
11580 Mexico City
Telephone: +52 5552321100

Askar Moukhitdinov
Curtis, Mallet-Prevost, Colt & Mosle
LLP

The Nurlay-Tau Centre

13 al-Faraby Strect

Block 1-V, 4th floor, Suite 5

Almaty, Kazakhstan 050059

Telephone: =7-727-3'1-1018

3. Apportionment of Costs and Advance Payments to the Centre (Convention
Article 61; Administrative and Financial Regulation 14; Arbitration Rulc 28)

3.1, Except as provided below. both Parties agree. in accordance with Article 6! of
the ICSID Convention and Administrative and Financia! Regulation [4. to
defray the expenses of the proceeding in equal parts, without prejudice to the
final decision of the Tribunal as to allocation of costs.

3.2.  The Tribunal's assessment of the costs set forth in Convention Article 61(2),
and its decision pursuant to that Article as to how and by whom those costs
should be paid, may be set forth at the Tribunal’s discretion in the Award or in
one or more separate Orders preceding or subscquent to the Award. Each
Party may present, in addition to the information required by Arbitration Rule
28(2), its position as to how and by whom costs should be paid and arguments
supporting that position. Without prejudice to the forzgoing, absent any
contrary decision by the Tribunal, all costs shall be bome by both Partics in
equal shares.
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4. Fees and Expenses of the Tribunal Members (Convention Article 60;
Administrative and Financial Regulation 14; ICSID Schedule of Fees)

The fees and expenses of the Tribunal Members shall be determined and paid in
accordance with Article 60 of the 1CSID Convention, Administrative and Financial
Regulation 14 and the ICSID Schedule of Fees dated January 1, 2008.

5. Applicable Arbitration Rules (Convention Article 44)

The ICSID Arbitration Rules as amended and effective on April 10, 2006 shal’ apply to
the proceedings.

6. Place of Proceeding (Convention Articles 62 and 63; Administrative and
Financial Regulation 26; Arbitration Rule 13(3))

The place of the procceding shall be Frankfurt, Gennany. although individual hearings
may take place clsewhere if the Parties and the Tribunal so agree.

7. Procedural Language (Arbitration Rules 20(1)(b) and 22)

7.1.

7.2.

The procedural language shall be English. All instruments, that is. all
memorials, witness statements, cxpert statements and admunistrative or
procedural correspondence shall be submitted in English. provided that
witness or expert statements may be submitted in the principal language of the
witness or expert, but shall be accompanied by an English translation. In the
case of exhibits and authonties, which originals are in another language.
translations into English may consist of only relevant porticns of the exhibit or
authority in question, in which case the translation shall comply with
Administrative and Financial Regulation 30(4).

Claimant proposes that the Parties should not be required w produce certified
translations on grounds of: (i) the additional time and expense involved in
procuring certified translations; and (ii) the technical and specific nawre of the
language contained in many of the documents likely to be in evidence. Most
independent translation services do not have the industry-specific knowledge
necessary to certify translations of such documents. Claimant adds that in the
event that the Parties dispute the translation of any document. the following
procedures are sufficient to resolve any issue as between them.

Each Party reserves ils right to: (i) challenge the accuracy of the Lnglish
wranslation submitted by the other and submit a new translation that clearly
identifies the differences; and (if) submit additional transtated parts of any
document not submitted or translated in its entircty.

Oral testimony before the Tribunal shail be in English or in the pnneipal
language of the witness or expert, at the option of such witness or expert. if
the witness or expert gives evidence in a language other than English. 1CSID
shall arrange on behalf of the Partics independent, professional interpreters to
provide simultaneous interpretation. Without prejudice to the Tribunal’s final
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allocation of costs, costs of interpretation shall be borne by both Parties in
cqual shares.

8. Records of Hearings (Arbitration Rule 20(1)(g))

8.1.  Verbatim transcripts shall be made of cach day's proceedings during any cral
procedure (not including the First Session or any other hearing as the Parties
may agree). Provisional transcripts of ecach day’s proceedings shall he
provided to both Partics and the Tribunal (a) in clectronic form on the same
day and (b) if requested, in real time {e.g., by electronic link) during the course
of the proceeding. Both Parties shall be given the opportunity to correct the
accuracy ol the transcripts with the Tribunal to determine (in the event of
disagreement between the Parties) whether or not such corrections arc to be
adopted. Final edited and corrected transcripts of each day’s proccedings
during any hecaring shall follow in duc course. The iranscripts shall be
prepared by a professional service selected by 1CSID or by agreement of the
Parties.

8.2.  Complete sound recordings shall be made ot all sessiors, conferences and
hearings, and the sound recordings shall be provided to both Parties.

8.3,  Without prejudice to the Tribunal's final allocation of costs, the costs of
transcription and sound recordings shall be borne by both Parties in cqual
shares.

9. Means of Communication and Copies of Instruments (Arbitration Rules 20(1)(d)
and 23; Administrative and Financial Regulations 24 and-30)

9.1.  Administrative and Financial Regulation 24 (communications through the
ICSID Sccretariat) shall apply gencrally. In urgent situations, a Party may
also send copics directly to the Tribunal, in addition to the 3ccretary and to the
other Party.

9.2, Any written instrument (i.e. submissions not including routine, administrative,
or procedural correspondence) shall be submitted to the 1CSID Seeretariat, by
courier. in the form of one original and four copies, together with any
supporting exhibits. mcluding documents, witness statements. expert reports,
and legal authorities. A copy of the instrument also shall be delivered o the
other Party, by counier, at the same time. Copies intended for the Claimant
shall be delivered to its counsel in London and copics intended for the
Respondent shall be delivered to its counsel in Paris

9.3.  An electronic version (in word searchable PDF format, where possibic) of
cach writlen instrument (excluding documentary evidence) shall be
transmitted directly to the other Party and to the [CSID Sceretariat via c-mail
(at the ¢-maii addresses indicated in § 9.7 below).

9.4.  In addition, each Party shall provide copies of an optical storage medium, such

as DVD or CD-ROM, containing an electronic copy (in word scarchable PDF
format, where possible) of each submission and supporting exhibits referved to
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in § 9.2. Four copics of such optical storage medium shali be sent to the
ICSID Secretariat and one copy to counsel for the other Party, in London, or
Paris, as the case may be. Such copies shall be dispatched by courier not later
than the business day after the date of the respective submigsion.

9.5. A written submission shall be considered to have been submitted in a timely
fashion il the submission is transmitted in electronic form (as set forth in § 9.3
above) on or before the applicable deadline, followed by hard copy dispatched
by courier on the next business day of the submission (as set forth in § 9.2
above).

9.6. Routine, administrative, or procedural correspondence shall be transmitted to
the ICSID Secretariat by ¢-mail (in PDF [ormat), with copics sent by e-mail
(in PDF format} to the other Party.

8.7.  Electronic versions shall be sent to counsel and to the ICSID Secretariat at the
following e-mail addresses:

i) to counsel for Claimant at:

_ judith.gll@allenovery.com
matthew gearing@allenovery.com
jan.schaefer@ailenovery.com
anthony.sinclair@@allenovery.com
alexander.thavenot@alicnovery.com
henrietta jackson-stops@allenovery.com

(i1)  to counsel for Respondent at:
pwolrich@curts.com
glyonnet@curtis.com
amoukhitdinov@ecurtis.com
gpozzolig@eurtis.com
galvarez(@eurtis.com

(iit)  to the ICSID Secretariat at:

tsolis@worldbank.org

10. Presence and Quorum (Arbitration Rules 14(2) and 20(1)(a))
The attendance of all Members of the Tribunal is required at all sittings of the Tribunal.

11. Decisions of the Tribunal by Correspondence (Arbitration Rule 16(2))
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The Tribunal shall take its decisions by a majority of votes, and its decisions shali be
issued in writing. The Tribunal may take decisions by correspondence among its
members, or by any other appropriate means, provided that all Members are consulted.

12. Delegation of Power to Fix Time Limits (Arbitration Rule 26)

Respondent proposes that in acting pursuant fo Arbitration Rules 26(1} and 26(2), the
President shall consult with all Members of the Tribunal.

Claimant notes that under ICSID Arbitration Rule 26(1), the Tribural may delegate its
power to fix time limits to its President.

13. Written and Oral Procedures (Arbitration Rules 20(1)(¢e) and 29)
13.1.  The proceedings shall consist of a written procedure and ar oral procedure.

13.2.  The length of time allocated to each Party during the oral procedure(s) shall in
principle be equal, subject to the Tribunal's determinction, based on all
relevant factors, including the number of witnesses for cach Party, that one
Party should be afforded a greater share of the availuble time,

13.3.  The oral procedure(s) may include oral closing arguments it so decided
by the Tribunal. The oral procedure(s) may be foliowed by written post-
hearing submissions if so decided by the Tribunal, limited by page number
and including specific issues as may be identificd by the Tribunal. uniess the
Parties otherwise agree.

14. Number and Sequence of Pleadings, Time Limits, Supporting Documentation
{Arbitration Rules 20(1)(c) and 31)

14.1. The Parties have different views on this matier.

Respondent’s views arc as follows. Attached to its Swnmary Reply dated
March 31, 2009, Respondent has submitted a request for production of
documents which are necessary for Respondent o assess whether it will have
objections {o jurisdiction. As stated in its Summary Reply, Respondent has
scrious doubts as to the Tribunal’s jurisdiction over Claimant’s claims.
Following receipt of the requested documents, Respondent will advise the
Tribunal and Claimant as (o whether it will request bifurcation of the
proceedings pursuant to Arbitration Rule 41(1) and (3). [f Respondent's
objections to junsdiction are closely intertwined to the merits of the case,
Respondent will file its objections together with its Counter-Memorial,
Respondent considers it appropriate that Respondent's recuest for production
of documents and possible request for bifurcation as well as Claimant's request
for provisional measurcs (see § 20 below) be taken into account by the
Tribunal when fixing an appropriate schedule for this Arbitration. Respondent
proposes the schedule for the filing of pleadings on the ments that 1t sets forth
in § 14.2 below. The starting date for the schedule should depend on whether
or not there is bifurcation 1n this Arbitration.

6 22
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Claimant observes that Respondent has ncither raised any objections to
jurisdiction nor has it applied for bifurcation of these proceedings. Moreover,
Claimant notes that pursuant 1o Arbitration Rule 41(1). Respondent shall raise
any objections to the jurisdiction of the Centre or the competence of the
Tribunal “as early as possible” and in any event not later than the expiration of
the time limit fixed for the filing of Respondent's Counter-Memorial on the
merits. Claimant observes that if facts or legal princinles are known to
Respondent that would warrant it raising ap objection to jurisdiction, but it
chooses not to raise such objection “'as soon as possible”, it may be argued that
Respondent has waived such objection, or that it should be estopped from
raising it later, or that such objections when made are without menit and raised
only in order to procure delay.

(laimant also observes that it is for Claimant to furnish such evidence as may
be necessary to satisfy the Tribunal as to its jurisdiction. Claimant submuts
that it is inappropriate for Respondent to raise wide-ranging and early requests
for disclosure in the hope that such requests will yield information from which
Respondent may manufacture an objection to jurisdiction. To the extent that
there is any further evidence to produce in addition to the dacuments produced
in support of the Request for Arbitration, Claimant will produce it in an
orderly manner with its Memorial.

The Parties have separate proposals as to the calendar for filing of pleadings
and for the hearing:

i) Claimant proposes that it shall submit its Memorial on the merits,
together with any witness statements, expert reports and all supporting
documents upon which it intends to rely following the First Session on
a date to be advised.

Respondent proposes that the date for Claimant’s submission of its
Memorial on the merits be determined by the Tribunal taking into
account the matters raised in § 14.1 above.

i) Respondent proposes to submit its Counter-Memorial, together with
any witness statements, expert reports and all supporting documents
upon which it intends to rely within seven months after the filing of
Claimant’s Memorial.

Claimant proposcs that Respondent shall submait its Counter-Mcemorial
on the merits, together with any witness statements, expert reports and
all supporting documents upon which it intends to rely within four
months afler the {iling of Claimant's Memorial.

iii)  Claimant proposes that it shall submit its Reply, together with any
reply witness statements, expert reports and any additional supporting
documents upon which it intends to rely within three months after the
filing of Respondent’s Counter-Memorial.
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Respondent proposes that Claimant submit its Reply, together with any
reply witness statements, expert reports and any additional supporting
documents upon which it intends to rely within four months after the
filing of Respondent’s Counter-Memorial. consistent with the time
Respondent proposes for the filing of its own Rejoinder.

1v) Respondent proposes to submit its Rejoinder together with any reply
witness statemnents, cxpert reports and any additional supporting
documents upon which it intends to rely within four months afier the
{iling of Claimant’s Reply.

Claimant proposes that Respondent shall submit its Rejoinder, together
with any reply witness statements, ¢xpert reports and any additional
supporting documents upon which it intends tc rely within three
months after the filing of Claimant's Reply.

V) Claimant proposes that dates for the hearing on the merits be fixed at
the First Session of the Arbitral Tribunal. The Claimant further
proposes that the hearing (which the Parties cstimate may require up to
two weeks) should be scheduled at the convenience of the Parties and
the Tribunal not less than two months afler the date of the
Respondent’s Rejoinder.

Respondent proposes that the heanng (which the Parties estimate may
require up to two weeks) should be scheduled at the convenience of the
Parties and the Tribunal not less than four months after the date of the
Respondent’s Rejoinder.

15, Witnesses and Experts; Written Statements and Reports (Arbitration Rules 35
and 36)

15.1.  Without prejudice to the power of the Tribunal to request or allow the Parties
to produce further evidence at any stage of the proceedir gs, written witness
statements and expert reports shall be submitted together with the written
instruments which they support and shall constitute the direct testimony of
each factual or expert witness, respectively. There shall be no direct
cxamination of witnesses or experts at the oral procedure by the Party
presenting the witness or expert, save that Claimant proposes that there may
be limited direct examination of witnesses or experts in respect of new facts or
issues that arose since the date of the witness or expert's last signed statement.
Prior to the oral procedure and within time limits agreed by both Parues or
cstablished by the Tribunal. cach Party or the Tribunal may call upon the other
Party to produce at the oral procedure for cross-examination dany witness or
expert whose written statement has been advanced by the requested Party with
the written submissions. Any witness or expert so called shall be subject to
cross-examination at the oral procedure

During cross-examination of a witness, cach Party shall be allowed to impeach
the credibility of that witness.
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All evidence shall be submitted together with the written submissions. 1 any
new and material evidence comes to the knowledge of a Farty after the filing
of its last writlen submission, or any new facts or issucs arise since the date of’
a witness or expert’s last signed statement, the Tribunal, upon a reasoned
wrilten request from a Party and after receiving comments on the request from
the other Party, may admit such new evidence or allow a witness or expert to
submit an additional witness or expert statement before he hearing. If the
Tribunal admits new evidence or additional witness or expert statements into
the record, it shall grant the other Party an opportunity to submit evidence or
witniess or expert statements in rebuttal.

Re-direct examination shall be limited to matters arising d rectly out of cross-
examination.

15.2.  If a witness or expert called by a Party or the Tribunal does not appear without
a valid reason at the oral procedure, the Tribunal may disregard that witness’s
or expert’s statement or opinion. If a witness or expert is unable to attend the
hearing in person, the Tribunal may provide for examination by
videoconference or other means. A decision by either Party not to call a
witness or expert to appear for cross-examination at a haaring shall not be
considered a concession as to the substance of the written statement of the
witness or report of the expert.

15.3.  Witnesses and experts shall be examined by cach Party under the control of
the President of the Tribunal. Before giving evidence. w tnesses shall make
the declaration set out in Arbitration Rule 35(2). and experts the declaration
set out in Arbitration Rule 35(3). The Tribunal may examine the witness or
expert at any tiune during the oral procedure.

15.4. Claimant proposes that insofar as they are not inconsistent with this joint

submission, the Tribunal may be guided by Articles 3 through to ¢ of the 1BA
Rules on the Taking of Evidence in International Commercial Arbitration
adopted by a resolution of the IBA Council on 1 June 1999,

16. Production of Evidence (Convention Article 43; Arbitration Rules 24 and 33-37)

Each Party reserves the right to request the production of information relevant to the other

Party’s claims. defenses, and objections, or to oppose the request of the other Party for

such information.

17. Pre-Hearing Confercence (Arbitration Rule 21)

Pre-hearing conferences may be arranged in accordance with Arbitration Rule 21.

18. Dates of Subsequent Sessions {(Arbitration Rule 13(2))

The dates for the subsequent sessions shall be set by the Tribunal pursuant te Arbitration
Rute 1342).
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19. Publication of the Decision and Award (Arbitration Rule 48(4))

The Parties reserve their right to give their consent to publication by the Centre of any
award or decision of the Tribunal at a later stage of the proceeding.

11. Other Matters
20. Claimant's Application for Provisional Mcasures

Claimant intends to make an application for provisional measures pursuant to Article 47
of the Convention. Claimant will set out its apphication in writing in due course and prior
1o the First Session.

Respondent considers that, as provided by Arbitration Rule 39, it shall have appropriate
time to file its observations on any request for provisional measures that Claimant miglt
file. Respondent therefore proposes that the Parties and the Tribunal discuss at the First
Session the appropriate way to proceed to assure that the Parties have the opportunity to
ve {ully heard on Claimant's request for provisional measures. "

21, Respondent’s Request for Production of Documents
Respondent requests that the Tribunal require Claimant to produce the documents
requested by Respondent with its Summary Reply dated March 31, 2009 and set a

deadline for such production.

Claimant resists Respondent’'s Request for Production of Documents. It will be willing
and able to argue the reasons why the request should fail at the First Session
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ALLEN & OVERY

Allen & Overy LLP
International Centre for Settlement of Investment Disputes One Bishops Square
¢/0 M Eloise M. Obadia - Senior Counsel London E16AD United Kingdom
1818 H Street N.W. Tel +44 (0)20 3088 0000
Washington, D.C. 20433 Fax +44 (0)20 3088 0088
United States of America Diract +44 (0)20 3088 3779

matthew.gearing@allenovery.com
judith.gil@allerovery.com
fan.schaefer@allenovery.com
anthony.sinclal'@allenovery.com
alexander.thavenot@allenovery.com

Our ref JAEG/MPG/89588-00001 LT:4226200.2

23 February 2009

Dear Ms Obadia,

ICSYD Case No. ARB/08/12
Caratube International Oil Company LLP v. Republic of Kazakhstan
German VAT

We refer to your letter dated 19 February 2009.

On the basis that the Tribunal will charge in accordance with ICSID's Schedule of Fees (effective 1 January
2008) we confimn that the Claimant agrees that the German VAT levied on Professor Dr Karl-Heinz
Bockstiegel's arbitrator fees may be treated as an expense.

Yours sincerely

ﬁ%&« Vel ﬂV(7 7

Allen & Overy LLP

Copy Professor Dr Karl-Heinz Béckstiegel
Mr Gavan Griffith QC
Dr Kamal Hossain
c/o Ms Elofse M. Obadia
Senior Counsel
International Centre for Settlement of Investment Disputes
1818 H Street N.W.
Washington, D.C. 20433
United States of America

Allen & Overy LuP Is @ hmited fiability parinership registered 1n Engiand and Wales with rsgisterad pumber OC305763. It s ieC by the SOk F Authonty o
England and Wales. The iesm pariner i¢ used ig refer ta a mamber of Altlen & Overy LLP or an Yoo of with aquivak dine and i Alst of he
members of Aden 8 Overy L LP and of the bers who are as p is cpen 1o aliis regh d office, One Bishops Square, London E1 BAD

Allen & Overy LLP or an sfiikaies undartaking has sn offics In sach of Abu Dhabi, A dam, Antwerp, Benghok, Beljing, Bratislava, Brussels, Bucharest (assocaled ),
Budapest, Dubai, Dusseldort, Frankiur, Hemburg, Hong Kong, London, Luxembourg, Madrid, Mannhwsm, Milan, Moscow, Munich, New York, Pans, Pragus, Riyadh (nssﬁd
office}, Rome, $30 Paulo, Sharghel, Singapors, Tokyo end Warsaw
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Messts Peter M. Wolrich and Geoffroy P. Lyonnet
Curtis, Mallet-Prevost, Colt & Mosle LLP

6, avenue Velasquez

Paris 75008

France

Mr George Kahale, I

Curtis, Mallet-Prevost, Colt & Mosle LLP
101 Park Avenune

New York

New York 10178

United States of America

Mr Yerzhan Mukhitdinov

Curiis Mallet-Prevost (Kazakhstan)

2 First Street, Left Bank of Ishym River
Astana 010000

Kazakhstan
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CuUuRrRTIS, MALLET-PREVOST, COLT & MOSLE LLP

AVOCATS A BARREAU DE PARIS

ALMATY Mexico S, AVENUE VELASQUEZ TELERHONE 33-1-42-66-39- ) O
ASTANA MILAN 75008 PARIS FacsiMiLE 33-1-42-66-396 2
DuBAl Muscat FRANCE E-maiL. FO@CURTIS.COM
FRANCFORT New YORK INTERNET WWW.CURTIS, GQM
HousToN STAMFORD

ISTANBUL. WASHINGTON, D.C.

LONDRES

WRITER'S £-MAlL.:

PWQEBlQﬁ(@CU RTIS.COM

February 23, 2009

Via e-mail: Eobadia@worldbankc.org
and mail _

Ms. Eloise M. Obadia

Senior Counsel

International Centre for Settlement
of Investment Disputes

1818 H Street, N.-W.

Washington, D.C. 20433

USA

Re:  Caratube International Oil Company LLP v. Republic of
Kazakhstan YCSID Case No. ARB/DS8/12

Dear Ms. Obadia:

With reference to your letter dated February 19, 2009 and to the letter from
Counsel for Claimant dated February 23, 2009, the Republic of Kazakhstan agrees that, on
the basis that the Tribumnal will charge in accordance with ICSID’s Schedule of Fees
(effective January 1, 2008) and to the extent that Value Added Tax (“VAT") is levied on
Professor Dr. Karl-Heinz Bockstiegel’s fees, such VAT be added as an expense on his fees in
these proceedings.

Very truly yours,
N,

N
()\3 :gt:»\é{\ ) \z}y&m/ﬁ\

Peter M. Wolrich

cc:  Professor Dr. Karl-Heinz Bdckstiegel
Mr. Gavan Griffith QC
Dr. Kamal Hossain
¢/o Ms. Eloise M. Obadia
(Senior Counsel, ICSID)
(Via e-mail: Eobadia@werldbank.org)
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CURTS. MALLET-PREVOST, COLT & MOSLE LLP Ms. Eloise M. Obadia

AVOCATS AU Banarau oz Pams Febmary 23, 2009

Ms. Judith Gill
(Via e-mail: judith.gill@allenovery.com and mail)
(Allen & Overy LLP)

Mr. Matthew Gearing
(Via e-mail: matthew.gearing@allenovery.com)
(Allen & Overy LLP)

Mr. Jan Schaefer
(Via e-mail: jan.schaefer@allenovery.com)
" (Allen & Overy LLP)

Mr. Anthony Sinclair
(Via e-mail: anthony.sinclair@allenovery.com)
(Allen & Overy LLP)

Mr. Alexander Thavenot

(Via e-mail: alexander.thavenot@allenovery.com)
(Allen & Overy LLP)
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