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A.

THE PARTIES
CLAIMANT

Saint-Gobain Performance Plastics Europe, hereinafter referred to as "Claimant” or
"Saint-Gobain", represented in this arbitration by its duly authorized attorneys
Mr. Alexander A. Yanos of Hughes Hubbard & Reed LLP, One Battery Park Plaza, New
York, NY 10004-1482, United States of America, Ms. Elizabeth C. Solander, Hughes
Hubbard & Reed LLP, 1775 | Street, N.W., Washington, D.C. 20006-2401, United States
of America and Ms. Noiana Marigo, of Freshfields Bruckhaus Deringer US LLP,
601 Lexington Ave, 31st Floor, New York, NY 10022, United States of America..

RESPONDENT

The Bolivarian Republic of Venezuela, hereinafter referred to as "Respondent” or
"Venezuela”, represented in this arbitration by Dr. Reinaldo Enrique Mufioz Pedroza,
Procurador General de la Republica and Dr. Felipe Andrés Daruiz Ferro, Coordinador
Integral del Despacho del Procurador, Av. Los llustres, cruce con calle Francisco Lazo
Marti, Urb. Santa Moénica, Caracas Bolivarian Republic of Venezuela. Respondent is also
represented by its duly authorized attorneys Mr. Benard V. Preziosi, Jr. of Curtis, Mallet-
Prevost, Colt & Mosle LLP, 101 Park Avenue, New York, NY 10178, United States of
America, and Mr. Eloy Barbara de Parres, Ms. Gabriela Alvarez Avila, Ms. Kate Brown
de Vejar and Ms. Dori Yoldi of Curtis, Mallet-Prevost, Colt & Mosle, S.C., Rubén Dario
281, Piso 9, Col. Bosque de Chapultepec, 11580 Mexico City, United Mexican States.

Claimant and Respondent are hereinafter each referred to as a "Party" and jointly as the

"Parties".

THE ARBITRAL TRIBUNAL

The Arbitral Tribunal has been constituted as follows:
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l. THE HONORABLE CHARLES N. BROWER

(appointed by Claimant)

20 Essex Street Chambers

20 Essex Street

London WC2R 3AL

GREAT BRITAIN

Tel: +44 (0)20 7842 1200

Fax: +44 (0)20 7842 1270
E-mail: cbrower@?20essexst.com

Il.  MR. GABRIEL BOTTINI

(appointed by Respondent)

Parana 580- Piso 5° "J"
C1017AAL- Buenos Aires
Argentina

Tel.: + 54 11 4371-3165

Fax: + 54 11 4372-7974
E-mail gbottini@outlook.com

I1l. PROF. DR. KLAUS SACHS

(appointed by the Parties)

Nymphenburger Str. 12

D-80335 Muinchen

GERMANY

Tel.: +49 89 23 807-109

Fax: + 49 89 23 807-40 621
E-mail: Klaus.Sachs@cms-hs.com

C. SUMMARY OF THE PROCEDURAL HISTORY
l. ARBITRATION AGREEMENT AND INSTITUTION OF THE PROCEEDINGS

5. Thisarbitration concerns a legal dispute between Saint-Gobain and Venezuela arising out
of Venezuela's alleged refusal to compensate Saint-Gobain for the expropriation of Saint-
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Gobain's investment in its 99.99%? subsidiary Norpro Venezuela C.A. ("Norpro Vene-
zuela™ or "Norpro") following a televised speech of Venezuela's President Hugo Chavez
on 15 May 2010. Claimant alleges that Respondent breached the Agreement on Encour-
agement and Reciprocal Protection of Investments between the Government of the French
Republic and the Government of the Bolivarian Republic of Venezuela (the "France-
Venezuela-BIT" or the "Treaty"), which entered into force on 15 April 2004, by refusing
to offer compensation for the expropriation of Norpro Venezuela's proppants plant in
Puerto Ordaz, Bolivar State, as well as by sanctioning or failing to intervene in the in-
crease of the price for the supply of bauxite allegedly in breach of a contract entered into
with a State-owned entity, thus failing to treat Claimant fairly and equitably and to accord
its investment full protection and security, in violation of Articles 5(1) and 3(1) and (2)
of the Treaty.

Article 5(1) of the France-Venezuela BIT provides in its authentic French and Spanish
versions:?

"Les Parties contractantes ne pren-
nent pas de mesures d'expropria-
tion ou de nationalisation ou toutes
autres mesures dont l'effet est de
déposseder, directement ou indi-
rectement, les nationaux et sociétés

"Las Partes Contratantes no adop-
taran medidas de expropriacion o
de nacionalizacion ni cualquier
otra medida cuyo efecto sea despo-
jar, directa o indirectamente, a los
nacionales y sociedades de la otra

! One share is held by Mr. Luis Paez, a Venezuelan national and the President of Norpro Venezuela, who sub-
scribed a single share when Norpro Venezuela was incorporated. The planned transfer of Mr. Paez’s share to Saint-
Gobain has not yet been completed. Request, { 4, note 4.

2 The free English translation of the French text published in the Official Journal of the French Republic No. 102,
30 April 2004, which has been submitted by Claimant as Exhibit C-1 and has not been challenged by Respondent,

reads:

"1. The Contracting Parties shall not take any direct or indirect measures to ex-
propriate or nationalize or any other measures with the aim of seizing investments
belonging to nationals and companies of the other Party, in their territory and in
maritime area, except in the public interest and provided that these measures are nei-
ther discriminatory, nor contrary to a particular agreement.

All measures of expropriation which could be taken must result in the payment of
prompt and adequate compensation. The sum of this compensation should be equal to
the actual value of the investments concerned, and must be assessed in relation to the
normal economic situation prevailing before any threat of expropriation was of public
knowledge.

The amount and method of payment for compensation should be specified on the
date of expropriation at the latest. This compensation is indeed realizable, payments
shall be made without delay and shall be freely transferable. The compensation will
accrue interest calculated at the appropriate market interest rate until the date of
payment."”
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de l'autre Partie des investisse-
ments leur appartenant, sur leur
territoire et dans leur zone mari-
time, si ce n'est pour cause d'utilité
publique et a condition que ces me-
sures ne soient ni discriminatoires,
ni contraires a un engagement par-
ticulier.

Toutes les mesures d'expropriation
qui pourraient étre prises doivent
donner lieu au paiement d'une in-
demnité prompte et adéquate dont
le montant, égal a leur valeur réelle
des investissements concernés, doit
étre évalué par rapport a la situa-
tion économique normale préva-
lant avant que toute menace d'ex-
propriation ait été de notoriéte pu-
blique.

Cette indemnité, son montant et ses
modalités de versement sont fixés
au plus tard a la date d'expropria-
tion. Cette indemnité est effective-
ment réalisable, versée sans retard
et librement transférable. Elle pro-
duit, jusque'a la date de versement,
des intéréts calculés au taux d'inté-
rét de marché approprié."®

9.  Article 3(1) and (2) of the Treaty provides:®
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Parte Contratante de las inversio-
nes que les pertenezcan, en su terri-
torio y en su zona maritima, a me-
nos que sea por causa de utilidad
publicay siempre que esas medidas
no sean discriminatorias ni contra-
rias a un compromiso especial.

Todas las medidas de expropiacion
que pudieran tomarse deben dar lu-
gar al pago de una pronta y ade-
cuada indemnizacion cuyo monto,
igual al valor real de las inversio-
nes en cuestion, debe ser tasado
con relacion a la situacion econo-
némica normal que prevalecia an-
tes de que se hiciera publica toda
amenaza de medidas de expropria-
cion.

Esa indemnizacion, su monto y sus
modalidades de pago seran fijados
a mas tadar a la fecha de la expro-
priacion. Dicha indemnizacion
sera efectivamente realizable, pa-
gada sin retraso alguno y libre-
mente transferible. Devengara,
hasta la fecha del pago, intereses
calculados a la adecuada tasa de
interés del mercado."

3 Journal Officiel de la République Frangaise n°102 du 30 avril 2004, Exhibit C-1, p. 7775.

4 Gaceta Oficial de la Republica Bolivariana de Venezuela Niimero 37.896, jueves 11 de marzo de 2004, Exhibit

C-1, p. 332.354.

5 The free English translation submitted by Claimant as Exhibit C-1 reads:

"1. Each of the Contracting Parties will ensure fair and equitable treatment for
investments by nationals and companies of the other Party in its territory and in its
maritime area, in accordance with the rules and principles of international law, and
will ensure that the exercise of this right thus recognized shall have no impediments
either in law or in fact. In particular, although not exclusively, impediments to fair
and equitable treatment in law or in fact are any arbitrary or discriminatory re-
strictions to the purchase and transport of raw and ancillary materials, of energy and



ICSID Case No. ARB/12/13

"1. Chacune des Parties contrac-
tantes s'engage a assurer, sur son
territoire et dans sa zone maritime,
un traitement juste et équitable,
conformément aux regles et prin-
cipe du droit international, aux in-
vestissements des nationaux et so-
ciétes de lI'autre Partie et a faire en
sorte que I'exercice du droit ainsi
reconnu ne soit entrave ni en droit
ni en fait. En particulier, bien que
non exclusivement, sont considé-
rees comme des entraves de droit
ou de fait au traitement juste et
équitable, toute restriction arbi-
traire ou discriminatoire a I'achat
et au transport de matiéres pre-
mieres et de matieres auxiliaires,
d'énergie et de combustibles, ainsi
que de miyens de production et
d'exploitation de tout type, tout en-
trave a la vente et au transport des
produits a l'intérieur du pays a
I'étranger, ainsi que toutes autres
mesures ayant un effet analogue.

2. Les investissements effectués par
des nationaux ou des sociétés de
I'une ou l'autre des Parties con-
tractantes bénéficient, sur le terri-
toire et dans la zone maritime de
I'autre Partie contractante, d'une
protection et d'une sécurité pleines
et entiéres."®

Page 12 of 234

"1. Cada una de las Partes Contra-
tantes se compromete a conceder,
en su territorio y en su zona mari-
tima, un trato justo y equitativo,
conforme a las reglas y principios
del Derecho Internacional, a las in-
versiones de los nacionales y socie-
dades de la otra Parte Contratante
y a garantizar que el ejercicio del
derecho asi adquirido no sea obsta-
culizado, de hecho ni de derecho.
En particular, aunque no exclusiva-
mente, seran considerados como
obstaculos de hecho o de derecho
al trato justo y equitativo, cualquier
restriccion arbitraria o discrimina-
toria a la compray al transporte de
materias primas y de materias au-
xiliares, de energia y de combusti-
bles, asi como de medios de pro-
duccién y de explotacion de todo
tipo, todo obstaculo a la venta y al
transporte de los productos en el
interior del pais y en el extranjero,
asi como cualquier otra medida que
pueda tener un efecto analogo.

2. Las inversiones efectuadas por
nacionales o sociedades de una o
otra de las Partes Contratantes go-
zaran, en el territorio y en la zona

fuels, as well as to any means of production and exploitation, or any impediment to
the sale and transport of products within the country and overseas, along with all
other measures having a similar effect.

2. Investments made by nationals or companies of either Contracting Party in the
territory or the maritime area of the other Contracting Party, benefit from full pro-
tection and security."

¢ Journal Officiel de la République Frangaise n°102 du 30 avril 2004, Exhibit C-1, p. 7775.



ICSID Case No. ARB/12/13 Page 13 of 234

maritima de la otra Parte contra-
tante, de una proteccién y de una
seguridad plenas y completas."’

12. Claimant has invoked the arbitration provisions in Article 8 of the France-Venezuela BIT
providing for arbitration before the International Centre for Settlement of Investment Dis-
putes (""ICSID"). Article 8 of the Treaty provides:®

"1. Tout différend qui survient
entre un national ou une société
d'une Partie contractante et I'autre
Partie contractante, au sujet d'une
obligation de cette derniere rela-
tive a un investissement en vertu du
présent Accord, est réglé a
I'amiable entre les deux parties
concernées.

2. Si un tel différend n'a pas pu étre
réglé dans un délai de six mois a
partir de moment ou il a été sou-
levé par I'une ou l'autre des parties

"1. Cualquier controversia que
surja entre un nacional o una socie-
dad de una Parte Contratante y la
otra Parte Contratante en lo con-
cerniente a una obligacion de esta
ultima en relacion con una inver-
sion en virtud del presente Acuerdo,
sera resuelta amistosamente entre
las dos partes interesadas.

2. Si dicha controversia no pudiese
ser resuelta en un plazo de seis me-
ses a partir del momento en que ha
sido identificada por una u otra de

7 Gaceta Oficial de la Republica Bolivariana de Venezuela Nimero 37.896, jueves 11 de marzo de 2004, Exhibit
C-1, pp. 332-353-332.354.
8 The free English translation submitted by Claimant as Exhibit C-1 reads:

"1. Any dispute which arises between a national or a company of a Contracting
Party and the other Contracting Party, regarding an obligation of the latter relating
to an investment under the terms of the present Agreement, shall be settled amicably
between the two party concerned.

2. If such a dispute cannot be settled within six months from the time it was raised
by either of the parties to the dispute, at the request of the national or the company in
question it shall be submitted to either the competent court of the State in which the
investment was made or to arbitration by the International Center [sic] for the Settle-
ment of Investment Disputes (ICSID), pursuant to the Convention on the Settlement of
Investment Disputes between States and Nationals of Other States, signed in Wash-
ington on March 18, 1965. This decision is the choice of the national or the company
concerned. Once the decision has been made to pursue arbitration, the decision be-
comes final.

3. The arbitral tribunal shall determine if the Contracting Party to the dispute has
met their obligations under the terms of the provisions of this agreement. If this is not
the case, the court [sic] will set the amount of compensation for the national or com-
pany party to the dispute.

4. The arbitral award is final and binding to the parties to the dispute.”
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au différend, il es soumis a la de-
mande du national ou de la société
en question soit a la juridiction
compétente de I'Etat dans lequel
I'investissement a été réalisé soit a
I'arbitrage du Centre international
pour le reglement des différends
relatifs  aux investissements
(CIRDI), créé par la Convention
entre Etats et ressortissants
d'autres Etats, signée a Washing-
ton le 18 mars 1965. Cette option
releve du choix du national ou de
la société intéressé. Une fois I'op-
tion effectuée en faveur de l'ar-
btrage, celle-ci devient définitive.

3. Le tribunal arbitral détermine si
la Partie contractante partie au
différend a respecté ses obligations
en vertu des dispositions du pré-
sent accord. Si tel n'est pas le cas,
le tribunal fixera le montant de
I'indemnisation du national ou de
la société partie au differend.

4. La sentence arbitrale est défini-
tive et obligatoire pour les parties
au différend.""®
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las partes en controversia, se some-
terd, a pedido del nacional o de la
sociedad en cuestion, a la jurisdic-
cion competente del Estado en el
cual se ha efectuado la inversion o
bien el arbitraje del Centro Interna-
cional para el Arreglo de Diferen-
cias relativas a Inversiones
(C.ILA.D.1.) creado por la Conven-
cion para el arreglo de diferencias
relativas a las inversiones entre Es-
tados y nacionales de otros Esta-
dos, firmado en Washington el 18
marzo de 1965. Dicha opcién queda
a eleccion del nacional o de la so-
ciedad interesada. Una vez ejercida
la opcidn de arbitraje esta sera de-
finitiva.

3. El tribunal arbitral determinara
si la Parte Contratante, parte en la
controversia, ha cumplido sus obli-
gaciones en virtud de lo dispuesto
en el presente Acuerdo. Si eso no
fuera el caso, el tribunal fijara el
monto de la indemnizacion del na-
cional o de la sociedad parte en la
controversia.

4. El laudo arbitral es definitivo y
obligatorio para las partes en con-
troversia."1°

17. On 25 May 2012, Claimant filed a Request for Arbitration against Respondent (*'Re-
guest'), together with Exhibits C-001 to C-047, with the Secretary-General of ICSID
(the "Secretary-General™) in accordance with Article 36 of the Convention on the Set-
tlement of Investment Disputes between States and Nationals of Other States (the "' ICSID

® Journal Officiel de la République Frangaise n°102 du 30 avril 2004, Exhibit C-1, pp. 7775-7776.
10 Gaceta Oficial de la Reptblica Bolivariana de Venezuela Nimero 37.896, jueves 11 de marzo de 2004, Exhibit
C-1, p. 332.354.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

Convention™) and the Rules of Procedure for the Institution of Conciliation and Arbitra-
tion Proceedings (the “ICSID Institution Rules”).

On 29 May 2012, the Secretariat of ICSID (the "Secretariat™) transmitted the Request to
Respondent.

On 15 June 2012, the Secretary-General registered Claimant’s Request in accordance
with Article 36 of the ICSID Convention and Rules 6 and 7 of the ICSID Institution Rules
and notified the Parties of such registration. The case was assigned the ICSID Case Num-
ber ARB/12/13.

On 28 September 2012, Claimant appointed Judge Charles N. Brower, a national of the
United States of America, as arbitrator.

On 3 October 2012, Respondent appointed Mr. Gabriel Bottini, a national of the Argen-
tine Republic, as arbitrator.

On 4 October 2012, Judge Brower accepted his appointment as arbitrator by Claimant,
having provided a duly signed declaration to the Secretariat in accordance with Rule 6(2)
of the ICSID Rules of Procedure for Arbitration Proceedings (the “ICSID Arbitration
Rules”).

On 25 October 2012, Mr. Bottini accepted his appointment as arbitrator by Respondent,
having provided a duly signed declaration to the Secretariat in accordance with Rule 6(2)
of the ICSID Arbitration Rules.

On 29 October 2012, Claimant submitted a Proposal to Disqualify Mr. Gabriel Bottini
pursuant to Articles 57 and 58 of the ICSID Convention and Rule 9 of the ICSID Arbi-
tration Rules (""Claimant’s Proposal’), together with Annexes A to H. The Secretariat
acknowledged receipt of Claimant’s Proposal on 30 October 2012.

On 12 November 2012, the Secretary-General informed Prof. Dr. Klaus Sachs that the
Parties agreed on his appointment as President of the Tribunal. By letter of 14 November
2012, Prof. Sachs accepted his appointment, having provided a duly signed declaration
to the Secretariat in accordance with Rule 6(2) of the ICSID Arbitration Rules.

On 26 November 2012, the Secretary-General informed the Parties that Prof. Sachs,
Judge Brower and Mr. Bottini had accepted their appointments as arbitrators and, accord-
ingly, pursuant to Rules 6(1) of the ICSID Arbitration Rules, the Tribunal was deemed to
have been constituted and the proceedings to have begun as of such date; in addition, Ms.
Natali Sequeira was designated to serve as the Secretary of the Tribunal (the "Secre-
tary"). As provided for by ICSID Arbitration Rule 9(2), on the same date, the Secretariat
transmitted Claimant’s Proposal to the three members of the Tribunal.
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THE ARBITRAL PROCEEDINGS

Pursuant to ICSID Arbitration Rule 9(6), on 27 November 2012, the Secretariat informed
the Parties that the proceedings were suspended until a decision on Claimant’s Proposal
would be made.

By letter of 28 November 2012, Prof. Sachs and Judge Brower set a schedule for submis-
sions on Claimant's Proposal.

On 7 December 2012, Respondent filed its Observations to Claimant's Proposal to Dis-
qualify Mr. Bottini, together with Exhibits R-001 to R-003 and Legal Authorities RL-001
to RL-013.

By letter of 14 December 2012, Mr. Bottini furnished his explanations, together with Ex-
hibit 1, to the Tribunal, pursuant to Rule 9(3) of the ICSID Arbitration Rules.

By letter of 21 December 2012, Claimant commented on Respondent’s Observations of 7
December 2012 and Mr. Bottini's letter of 14 December 2012 and submitted Annexes |
to L.

On the same date, Respondent filed its Final Observations to Claimant's Proposal to Dis-
qualify Mr. Bottini.

On 27 February 2013, Prof. Sachs and Judge Brower issued a Decision on Claimant's
Proposal to Disqualify Mr. Bottini from the Tribunal under Article 57 of the ICSID Con-
vention ("Decision on Disqualification™), rejecting Claimant's Proposal on the condition
that Mr. Bottini complete, sign, and transmit to the ICSID Secretary-General a new Dec-
laration under Rule 6(2) of the ICSID Arbitration Rules within 10 days of the date of the
Decision on Disqualification.

Pursuant to Rule 9(6) of the ICSID Arbitration Rules, the proceedings were resumed on
27 February 2013.

On 1 March 2013, in accordance with the Decision on Disqualification, Mr. Bottini sub-
mitted to the Secretary-General a new Declaration under Rule 6(2) of the ICSID Arbitra-
tion Rules, dated 28 February 2013 ("Declaration™).

By letter to the Secretary-General of 7 March 2013, Claimant referred to Mr Bottini's
Declaration and requested that he "notify the parties upon his acceptance of any mandate
from the Argentine Government which involves providing advice regarding a bilateral
investment treaty or any controversy relating thereto.”" Claimant reserved its right to re-
new objections to Mr. Bottini.
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On 13 March 2013, Mr Bottini made a disclosure in accordance with his Declaration of
28 February 2013.

By letter of 14 March 2013, the Tribunal provided the Parties with a draft agenda for the
first session and a draft procedural order, for their comments and review. The Tribunal
further proposed to appoint Mr. Felix Lautenschlager of Prof. Sachs' law firm as Assistant
to the Tribunal.

By letter of 20 March 2013, Claimant indicated its availability for the first session, via
telephone or videoconference, and agreed to the appointment of Mr. Lautenschlager as
Assistant to the Tribunal.

By email of 20 March 2013, Respondent stated that it considered that the first session
should be held in person, and confirmed that it would make itself available on the June or
July dates indicated in the Tribunal's letter of 14 March 2013.

By email of 28 March 2013, the Parties jointly proposed a draft procedural order for the
Tribunal's consideration.

By email of 3 April 2013, Claimant informed the Tribunal of its availability for an in-
person first session on the June and July dates proposed by the Tribunal in the letter of 14
March 2013.

By letter of 4 April 2013, Claimant requested further information regarding Mr. Bottini's
disclosure of 12 March 2013.

By letter of 5 April 2013, the Tribunal invited Claimant to agree pursuant to Rule 13(1)
of the ICSID Arbitration Rules to an in-person hearing to be held in Paris on 6 June 2013.

By email of 9 April 2013, Claimant indicated that that it remained available for an in-
person first session on the proposed date.

By letter of 11 April 2013, the Tribunal confirmed to the Parties that the first session
would take place in Paris on 6 June 2013.

By letter of 13 April 2013, Mr. Bottini responded to Claimant's letter of 4 April 2013.
On 6 June 2013, the Tribunal held the first session with the Parties in Paris, France.

By email of 8 June 2013, Mr. Bottini made a further disclosure in accordance with his
Declaration of 28 February 2013.
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By email of 11 June 2013, ICSID provided to the Parties a revised draft procedural order
no.1 and invited the Parties to confirm or submit any comments on its content by 14 June
2013.

By email of 13 June 2013, Claimant provided its comments on the revised draft proce-
dural order no.1.

By email of 13 June 2013, Respondent stated that it had no comments on the revised draft
procedural order no.1.

On 18 June 2013, the Tribunal issued Procedural Order No. 1, including the Procedural
Rules governing this arbitration.

By letter of the same date, Claimant requested further information from Mr. Bottini in
light of his disclosure of 8 June 2013.

By letter of 27 June 2013, Mr. Bottini responded to Claimant's letter of 18 June 2013.

By email of 6 August 2013, the Secretary provided the Parties with the Spanish version
of Procedural Order No.1.

By email of 13 August 2013, Mr. Bottini informed the other members of the Tribunal and
the Parties that he had been appointed as arbitrator by the Bolivarian Republic of Vene-
zuela in the case of Venezuela US, S.R.L. (Barbados) v. The Bolivarian Republic of Ven-
ezuela, PCA Case N°AA494.

By email of 5 September 2013, Mr. Bottini made a further disclosure in accordance with
his Declaration of 28 February 2013.

By letter of 27 September 2013, Claimant informed ICSID and the Tribunal of the Parties’
agreement to request that the procedural calendar set forth in Section 13 of Procedural
Order No. 1 be amended in respect of the Schedule for Submission of Pleadings and Doc-
ument Production. By email of the same date, Respondent confirmed its agreement.

By letter of 4 October 2013, the Tribunal confirmed to the Parties that it had no objection
to the procedural calendar proposed by the Parties on 27 September 2013.

By cover letter of 28 October 2013, received on 29 October 2013, Claimant submitted its
Memorial ("Memorial™) together with Exhibits C-048 to C-136 and Legal Authorities
CLA-001 to CLA-090, the Witness Statements of Mr. Jack Larry, Mr. Jorgen Pedersen
and Mr. Patrick Millot, the Damages Assessment of Saint-Gobain's Investments in Ven-
ezuela of Prof. Pablo T. Spiller of Compass Lexecon and its accompanying exhibits
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CLEX-1 to CLEX-79, and Exhibits C-001 to C-047 accompanying the Request for Arbi-
tration, amended to include the translation of two foreign language exhibits (as required
by Procedural Order No. 1).

By letter of 31 October 2013, ICSID submitted the revised Procedural Order No.1 to the
Parties.

By email of 30 November 2013, Mr. Bottini made a further disclosure in accordance with
his Declaration of 28 February 2013.

By letter of 12 February 2014, Claimant informed Respondent and the Tribunal of an
inadvertent error in the Expert Report of Prof. Spiller, namely that exhibit CLEX-80 had
been omitted, and that all references to CLEX-07 should be read as references to CLEX-
80. Claimant enclosed with its letter an updated list of exhibits and exhibit CLEX-80.

By cover letter of 21 March 2014, Respondent submitted its Counter-Memorial ("Coun-
ter Memorial™), together with Exhibits R-004 to R-071 and Legal Authorities RL-014 to
RL-125, the Witness Statement of Mr. Eduardo Rondon and its English translation with
its accompanying exhibits ER-001 to ER-010, and the Expert Report on Quantum of Mr.
Vladimir Brailovsky and Dr. Daniel Flores with its accompanying appendixes BF-001 to
BF-099.

On 4 April 2014, in accordance with Procedural Order No. 1, the Parties exchanged re-
quests for the production of documents.

On 5 May 2014, the Parties produced the requested documents to which they did not
object, and exchanged objections to the remainder of the requests.

By letter of 12 May 2014, Claimant

a)  submitted its Redfern Schedule, setting out its replies to Respondent's objections to
Claimant's document requests; and

b)  applied for an order, pursuant to Article 9(4) of the International Bar Association
Rules on the Taking of Evidence in International Arbitration (2010) ("IBA Rules"),
to protect documents that are produced in this arbitration and that Claimant consid-
ered to be commercially and technically confidential as contemplated by Article
9(2)(e) of the IBA Rules.

By email of 12 May 2014, Respondent submitted its Redfern Schedule setting out its
replies to Claimant's objections to Respondent's document requests.
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By letter of 15 May 2014, the Tribunal asked for clarifications from the Parties regarding
their document requests and invited Respondent to respond to Claimant's application for
a confidentiality order by 19 May 2014.

On 15 May 2014, Claimant submitted a Request for Provisional Measures pursuant to
Article 47 of the ICSID Convention and Rule 39 (1) of the ICSID Arbitration Rules,
together with an Annex A and Legal Authorities CLA-091 to CLA-102, requesting that
the Tribunal direct Respondent to discontinue court proceedings ongoing in Venezuela
relating to the expropriation of Norpro Venezuela, C.A (the "Venezuelan Court Pro-
ceedings").

By letter of 18 May 2014, Respondent responded to the Tribunal's letter of 15 May 2014,
regarding Claimant's requests for documents, and provided comments objecting to Claim-
ant's application for a confidentiality order.

By letter of 19 May 2014, Claimant responded to the Tribunal's letter of 15 May 2014,
regarding Respondent's requests for documents.

By letter of 27 May 2014, the Tribunal invited Claimant to submit further details with
respect to Respondent's Request No. 10 in its document requests, relating to "accountant-
client privilege", as well as to comment on Respondent's submission that Claimant had
waived any privilege.

By letter of 28 May 2014, Claimant provided further details on its claim of accountant-
client privilege with respect to Respondent's Request No.10, together with Annexes A, B
and C to its letter.

On 28 May 2014, Respondent submitted its Response to Claimant's Request for Provi-
sional Measures, together with Exhibit R-072 and Legal Authorities RL-126 to RL-132.
Hard copies of the Response and accompanying exhibits were transmitted to ICSID
within two business days, in accordance with Procedural Order No.1.

By email of 30 May 2014, Respondent provided comments in relation to its Request No.
10, further to Claimant's letter of 28 May 2014.

By letter of 3 June 2014, the Tribunal invited the Parties to exchange a second round of
submissions regarding Claimant's Request for Provisional Measures, on or before 10 June
2014 for Claimant, and on or before 17 June 2014 for Respondent.

On 10 June 2014, the Tribunal issued its Procedural Order No. 2, which contained a con-
fidentiality order ("Confidentiality Order™) and its decision on the Parties' requests for
document production.
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On 10 June 2014, Claimant submitted its Reply on Request for Provisional Measures,
together with Exhibit C-137 and Legal Authorities CLA-103 to CLA-107, and the Legal
Expert Opinion of Dr Allan R. Brewer Carias with its accompanying appendixes A, B
and C.

By letter of 12 June 2014, Claimant informed the Tribunal that the Parties had agreed to
exchange documents for which no objection was sustained by 25 June 2014.

By letter of 16 June 2014, Respondent provided to the Tribunal a list of people Respond-
ent designated to have access to the Highly Confidential Documents subject to the Tribu-
nal's Confidentiality Order in Procedural Order No. 2.

By letter of 17 June 2014, Claimant objected to the inclusion of Mr. Eduardo José Ronddn
Cedefio on Respondent's list of designated persons and requested that Respondent be re-
quired to identify a replacement designee. Claimant also noted that it would rely on cer-
tain documents to be produced in its Reply Memorial the following week as Highly Con-
fidential Documents and requested confirmation from Respondent that, until such time as
the Tribunal approved Respondent's list of designees, the Highly Confidential Documents
would not be shared beyond the individuals identified as Venezuela’s external legal ad-
visers and its external experts, failing which Claimant requested an order from the Tribu-
nal to the same effect.

On 17 June 2014, Respondent submitted its Additional Response to Claimant's Request
for Provisional Measures, together with Exhibits R-073 to R-077.

On 18 June 2014, the Tribunal invited Respondent to comment on Claimant's letter of 17
June 2014 concerning Respondent’s list of designated persons, by 20 June 2014.

By cover letter of 18 June 2014, Claimant submitted its Reply Memorial ("Reply"), to-
gether with Exhibits C-138 to C-156 and Legal Authorities CLA-108 to CLA-151, the
Second Witness Statement of Mr. Jack Larry, the Second Legal Expert Opinion of Dr.
Allan R. Brewer Carias with its accompanying appendixes D to L, and the Supplemental
Report of Prof. Spiller of Compass Lexecon with its accompanying exhibits CLEX-81 to
CLEX-195.

By letter of 20 June 2014, Respondent noted that it disagreed with the contents of Claim-
ant's letter of 17 June 2014, but would nevertheless remove Mr. Rondon Cedefio from its
list of designated persons, to be replaced by Mr. Luis Govanny Cardenas Rodriguez.

On 23 June 2014, the Tribunal invited Claimant to state whether it had any objections to
the designation of Mr. Cérdenas Rodriguez. By email of the same day, Claimant con-
firmed that it had no objections.
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By email of 24 June 2014, Respondent transmitted to the Secretary the signed confiden-
tiality undertakings of the 22 persons designated by Respondent to have access to the
Highly Confidential Documents.

By letter of 25 June 2014, the Tribunal approved Respondent’s list of Recipients of the
Highly Confidential Documents as set out in Respondent’s letter dated 16