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Agreement

between the Government of the Czech Republic and

the Government of the Democratic People’s Republic of Korea

on the Promotion and Reciprocal Protection of Investments

The Government of the Czech Republic and the Government of the Demonratic People’s Republic

of Korea (hereinafler referred to as the Cortrasting Parties™,

Desiting to develop cconomic cooperation o the mutal benefit of both countries,

Intending to create and wmaintain favourable condiions for investnents of imvestors of one

Contracting Party in the territory of the other Contracting Party, and

Conscious that the promotion and reciprocal protection of investmenis, according o the present

Agreernent, stisnufates the business initiatives in this feld,

have agreed as follows:




Article 1
il Definitions

For the purposes of this Agreement:

1.The term investment® shall comprise every kind of asget jovested in conmection with economic
activities by an investor of one Contracting Party in the terdtory of the other Contracting Party in
accordance with the laws and regulations of the latter and shall inciude, in particnlar, though not

exolusively:
-
{a) movable and immovable propedy as well as any other property righis such as mortgages,
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fisns, pledges, and similar rights;
{b) shares, stocks and debentures of companies or any other form of participation & a

company,

() claims 1o money or to any performance under contract having an economic value
associated with an Investment,

(4) intellectual property rights, including copyrights, trade marks, patents, indusirial designs,
technioal processes, know-how, trade secrets, trade names and goadwill associated with an

investment;

(¢) atry tight conferred by laws or uader contract and any licsnces and pemits pumtaai‘fi 10

law, including the concessions 1o search for, extract, cultivate or exploit natural resources.

Any glteration of the form in which assets are invested shall not affect their character as investment.

2, The werm dvestor shall mean any natural or legal person who invests in the terdtory of the other

Contracting Party.

1) The term natural person® shall mean any naturdl person having the mationality of the
p any P 4

Czech Republic or the Demoeratic People’s Republic of Korea in accordance with its

laws.
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(b The term Jegal person® shall mean with sespect to either Contracting Party, any entity
incorporated or constifuted in accordance with, and recognized as 2 legal person by is
lows, having permanent seat in the ferritory of vue of the Coniracting Parties.

3. The term returns® shall mean amounts yielded by an investment and in particular, though not
exclostvely, includes profits, Interest, interest relsted to louns, capital gains, shares, dividends,

royaltics or fees.

4, The term territory™ shall mean:

a) in respect of the Czech Republic, the territory of the Czech Republic over which it exercises

sovereignty, soversign rights and jurisdiction in accordanse with intemnational lase;

b} in regpect of the Democzatic People’s Republic of Korss, the terdiory of the Democratic
Poople’s Republic of Korea including the terdtorial laad and sea, and any macitime or
submarine area within which the Democratic People's Republic of Korea exercises, in
accordance with infernational law, sovercipnty, sovervign rights and jorisdiotion for die
purpose of exploration, exploitation and preservation of the sea-bed, subsoil and nanural

TEE0UICes.

Article 2
Promotion and Protection of Investments
i. Each Contracting Party shall encourage and creste Frvourable conditons for investors of the
other Contracting Party to make investments in #3 territory  and shsll admit such investments in

accordance with its faws and regulatons.

2. Invesgments of investors of either Contracting Party shall at aff fimes be accorded Fafr and
equitable treatment and shall enfoy full protection and seowrdty in the lerritory of the other

Contracting Party.




Arficie 3

National and Most-Favoured Nation Treatment

1, Bach Contracting Party shall in its tercitory accord to investments and xetarns of investors of the
other contracting Party treatment which is fair and squitable and not Jess favourable than that which
it accords to investments and returns of its own investors or o investments and. returny of investors

of any third State, whichever is mory favourable.

2. Bach Contracting Party shall in its terditory accard to investors of the other Contracting Parly, as
regards management, maintenance, use, enjoyment or disposal of fheir investment, freatment which
is fair and equitable and not less Favourable than that which it accords o its own investors or

investors of any third State, whichever is more favouratie,

3, The provisions of paragraphs 1 and 2 of this Arficle shall not be constried 50 48 10 oblige one
Contracting Party to oxtend to the investors of the. other the benefit of any treatment, preference or

privilsge wiich may be extended by the former Contracting Party by virtue of:

(a) any customs union or free trade area or 4 monetary wion or siritar dntermational agreemonts
Jeading to such unions or institutions or other forms of regional cooperation 1o which either

of the Contracting Parties is or may bevome o party;

() any international agreement or agrangement relating wholly or mainly 1 taxation.

Artigle 4

Compensation for Losses

1. I investroents by investors of either Contracting Party suffer logses owing to war, armed vontlict,
a state of national erasrgency, revolt, insurrection, ot or other sienflar evants in the terdtory of the
other Contracting Party, such investors shall be accorded by the latter Contracting Parly freatment,
as regards restitution, indernification, compengation or ofher setleraent, not less favourable than

that which the latter Contracting Party accords 1o its own investors or o investors of any third State.




2. Without prejudice to paragraph I of this Asticle, fnvestors of one Contracting Party who fn HIY
of the events referred to in that paragraph suffer Josses in the terrdtory of the ofher Contracting Pacty
resulting from:

{(a) roquisitioning of thefr property by the forces or authorities of the latier Coatracting Party,

or

(b) destruction of their property by the foross or authorities of the latter Contracting Party
which was not caused in combat action or was not required by the necessity of the

situanon,

shall be accorded just and adequate compensation for the losses sustained during the period of the
requisiioning or 28 a result of the destruction of the ;:fropéfty. Resulting payments shall be fresly

transferable in & freely convertible currency without defay.

Article 5
Expropristion

1. Investments of investors of either Contracting Party shall not be nationalized, expropristed or
subjested to mwaswres having cffect equivalent to nationalization or expropriaton (hercinafter
referred fo as expropriation®) in the territory of the other Comtracting Party except for 2 pubiic
purpose. The expropristion shall be carried out under due process of law, on a non-discriminatory
basis and shall be zccompanied by provisions for the payment of prompt, adequate and cffecdve
compensation, Such compensation shall amount to the value of the investment expropriated
immediately before exproptiation or impending expropriation became public knowledge, shall
include interest from the date of expropriaton, shall be made without delay, e effsctively realizable

and be freely transferable in a freely conversible currency.

2 The investor affected shall have a right o prompt review by 2 judicial or other inwlependent
authority of that Contracting Party, of his or its case and of the valuation of his or it huvestment in

aceordance with the principles set out in this Article.




Article 6

Transfers

1. The Contracting Partics shall guarantes the transfer of payments related fo lnvestments and
seturns, The transfers shall be made in a freely convertible currency, without any reshiction and

nndue delay. Such irsnsfers shall include in particular, though not exelustvely:
{a) capital and additional amounts to maintain or increase the investment;
(b) profits, interest, dividends and other current income!
{c} funds in repayment of loans;
() rovaltics or fees,
(¢) procesds occurring from total or partial sale or ligguidation of the investrent;

(f) salaries or other legifimate income  carned by persons of forvign nationality who are
employed and allowed to work in connection with an investment in the territory of the other

Contracting Party.

2. For the purpose of this Agresment, the exchange rate shall be the prevailing rate for current

sransactions at the date of transfer, unless otherwise agreed.

3. Transfers shall be considered to have besn made without any undue defay™ in the sense of
porageaph 1 of this Article when they have been made within the period normally secessary for the
completion of the transfer, Such period shall under no ciroumstances exceed t5e0 months,

Articte 7

Bubrogation

.1 If 2 Contracting Party or its designated ageney makes payment 0 ity own invegtors under a

guataniee it has acoorded in respeot of an investment i the wrritory of the other Contracting Party,

the latter Comiraciing Pacty shall recognize:
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(a) the assipnment, whether under the law or pursuant to 4 legal transaction in-that country, of
any sight or elaim by the investor to the former Contracting Party or its designated ageney, as

well ag,

{b) that the former Contracting Party or its designated agency is entitied by virtue of subrogation
to exercise the rights and enforce the claims of that investor and shail assume the obligations

refated to the {nvestment,

2. The subrogated rights or claims shall not exceed the original fights o claims of investor.

Article 8
Settiement of Investment Disputes between a Contracting Party

and an Investor of the other Contracting Party

1. Any dispute which may acise betwesn an investor of one Contracting Party and the other
Contracting Party in connection with an investment on the territory of that other Contracting Party

sitalt be subject w negotiations between the parties 1o the disputs.,

2. If any dispute between an investor of one Coniracting Party and the other Contructing Parly
cannot be thus seitled, within a period of six months, the investor shall be entitled to submit the GR8E,

at his choics, for setdement o

{a) the competent sourt or administrative aribunal of the Contracting Party which is the party to

the dispute; or

(b} the Internadonal Centre for Settlement of fvestment Disputes (JCSID) having regard t the
applicable provisions of the Convention on the Settlement of Investenent Disputes between
States and Nationals of other States opened for signature at Washington .C. on 18 March

1963, in the event both Contracting Parties shall have become parties to this Convention; or
£ !

(¢} an arbitrator or infernational ad hoo arbitral tibunal cstablished under the Arbitration Rules
of the United Nations Conmission on Iternational Trade Law {UNCITRALS The parties to
the dispute may agree in writing o modify these Rules, The Arbitral awards shall be Sinal and
binding on both parties to the dizspute and shall be enforcesble in accordance with the

dosestic laws of the Contracting Party concerned,




Article 9
Settlement of Disputes between the Cﬁntfactixxg‘ Parties

1. Disputes between the Contracting Partics coneerning the interpretation or applisation of this

Agreement shall, if possible, be setiled through consultations and negotintions.

2. I the dispute cannot be thus settled within six months, it shall upon the request of either
Contracting Party, be submitted 1o an Arbitral Tribunal in accordance with the provisions of thiy

Article,

3. The Arbitral Tribunal shall be constituted for each individual case in the following way. Within
two months of the receipt of the request for arbitration, each Contracting Party shall appoint one
member of the Tribunal These two members shall then select a national of a third State who on
approval of the iwo Contracting Parties shall be appointed Chairman of the Tribunal (hereinafior
referved 10 as the Chairman®). The Chairman shall be appointed within three months from the date

of appointment of the other two members,

4. If within the periods specified in paragraph 3 of this Article the necessary appoiniments have not
peen made, a request may be made to the President of the International Court of Justice o make the
appointments. I he happens to be a national of either Contracling Party, or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make the
appointments. If the Vice-President also happens to be a national of either Coniracting Party or is
prevented from discharging the said function, the member of the International Cowt of Justice next

in seniority who is not a nafional of either Contracting Party shall be nvited 1o make the

Appointmeniy,

4 The Arbiral Tribunal shall reach its decision by a majority of voiks. Such decision shall be
binding, Each Contracting Party shall bear the cost of its own arbitcator aud iis representation in the
arbitzal proceedings; the cost of the Chaitman and the remaining costs shall be borne in equal parts

by both Contracting Parties, The Arbitral Tribunal shall determine its own procedure.

i




Article 10
Application of Other Rules and Special Commitments

1. Where a matter is governed simultancously both by this Agreement and by another international
agreement to which both Contracting Parties are parties, nothing in this Agreement shall prevent
wither Contracting Party or any of its investors who ownt investments in the territory of the other

Contracting Party from taking advantage of whichever rules are more favourable to his case.

2. If the ircatment fo be accorded by one Contracting Party to investors of the other Contracting
Party in accordance with its Jaws and regulations or other specific provisions of sontracts is more

favourable than that accorded by the Agreement, the more favourable shall be ancorded.

Aaticde 11

Appiicability of this Agreement

The provisions of this Agreement shall apply fo futire investments made by invesiors of one
Contracting Party in the territory of the other Contracting Pasty, and also to the investments exigting
i accordance with the laws of the Contracting Parties on the date this Agresment came mito fores.
Flowever, the provisions of this Agreement shall not apply to claimg arising ow of events which

oecurred, or o claims which had been settled, prior to ity entry into force.

Article 12

Entry inte Foree, Duration and Termination

L.This Agrecment shall enter into force on the 30™ day afier the date on which both Confracting
Paries have notified cach other that their legal requirements for the emry into force of this

Agresment have been fulfilled,

2. This Agreement shall remain in force for 2 period of len years. Thereafter, it shall autormatically
continue in forse for further successive periads of ten years unless either Contracting Parsy notifies
the other Contracting Party in sriting twelve months prior to the expiry date of its decivion to

wrminafe the Agresment,
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3. In respect of investments made prior © the termination of ths Agresmant, the provistons of this

Agrsement shall continue to be effective for a period of ten vears from the date of its lermination.

4. This Agreement may be amended by tmutual congent in wiiting between the Contracting Parties,
Any amendment shall snter into foree when each Contracting Party has notified the other that it has

completed all legal requiremenys for entry into foree of such an amendment,

In wilness whereof, the undersigned duly authorised have signed this Agresment.

. - "
Dong at Fyohgyﬁ.?’l (,RZ”?“F(}&I"{A@fy 1998, in two originals, in the Czech, Korean and
English languages, all text being equally authentic, In case of any divergence of interprotation, the

English tex shall preval,

For the Government Tor the Government

of the Czech Republic of the Democratic People’s Republic of Korea




