AGREEMENT

BETWEEN THE GOVERNMENT OF

THE UNITED REPUBLIC OF TANZANIA

AND

THE GOVERNMENT OF
THE ITALTAN REPUBLIC

ON THE PROMQOTION AND PROTECTION OF INVESTMENTS

The governmen: of the United Republic of Tanzania and the government of the

Italian Republic (hereater defined as “The Contracting Parties™);

desiring to crezte favourable conditions for investments by nationals and

companies of one State in the territory of the other State;



recognising that the encouragement and redprocal protection under
intemmational agreement of such investments wiil be condudve to the
stimulation of individual business initiative and will inaease prosperity in

both States;

Have agreed as follows:

ARTICLE 1

Definitions

For the purpase of this Aareement:

The term “investment” shall mean any kind of asset invested by a natural or
legal person of a Contracting Party in the territory of the other Contracting Party,
in conformity with the laws and regulations of that Party, irespective of the legal
form chosen, as well as of the legal framework. Without limiting the generality
of the foregoing, the term “investment” comprises in particular, but not

exclusively:



b)

d)

moveEli2 and immovable property and any ownersnip right /n rem,

C 3y unt
including rez! guarantee rights of a third Party, to the extent that it czn be
invested;
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shares, debentures, equity holdings or any cther instrument of credit, as

tn

well as Government and public securities in general;

credits for sums of money or any service right having an economic value
connected with an invesiment, as well as reinvested incomes and capita
aains,

copyright, commercial trade marks, patents, industrial designs and other
intellectual and industrial property rights, know-how, trade secrets, trade
names and goodwiil;

any economic rights accruing by law or by contract and any license and
franchise granted in accordance with the provisions in force on economic
activities, including the right to prospect for, extract and expioit natural
resources;

any increzsz in value of the original investment.

. B o . ) e '
A change in the form in which assets are invested does not affect their character

as investments.



2. The tzrm “investor” shall mesn any naturel or legal person of ;
Contracting Party investing in the territory of the other Contracting Party as well
a5 the foreign subsidiaries, affiiiates and branches controlied in enyway by the

above naturai and legal persans.

3. € term “natural person”, in reference to either Contracting Perty, shai
ME2N ary natura; person hoiding the nationality of that State in accordance with

its laws.

4 The term “legal person”, in reference to either Contracting Party, shail
mez3n any entity having its head office in the territory of one of the Contracting
Parties and recognised by it, such as public institutions, corporations,
partnerships, foundations and associations, regardless of whether their liabitity is

limited or otherwisz.

3. The term “income” shall mean the money accruing to an investment,
including in particular profits or interests, interest income, capital gains,

dividends, royaities or payments for assistance or technical services znd others



&s weli as any considerations in kind such as, but not exclusively, rew materiais,

procuces or products, livestock.

6. The term “territory” shall mean, in addition to the zones contained within

the land boundaries, the “maritime zones”. The latter also comprises the marine
and submarine zones over which the Contracting Parties exercise sovereignty

and sovereign or jurisdictional rights under international law.

/. e term “investment agreement” shall mean an agreement that 3
Contracting Party may stipulate with an investor of the other Contracting Party in

order to regulate the specific legal relationships concerning the investment.

ARTICLE 2

Promotion and protection of Investment

1. £ach Contracting Party shall encourage and create favourable conditions

for nationals or companies of the other Contracting Party to invest capital in its



territory, =nd, subject to its right to exercise powers conferred by its laws, shail

admit such czpital,

2. Each Contracting Party shail creste and maintein in its territory 3 legal
systém guaranteeing that investments of nationals or companies of the other
Contracting Party shail at all time be accorded fair and equitable treztment and
shall enjev full protection and security as accorded to the residents in its
territory. Neither Contracting Party shall in any way impair by unrezsonsble or
discriminatory measures the management, maintenance, use, transformation,
enjoyment or disposz! of investments and activities connacted to their operations
in its territory of nationals and companies of the other Contracting Party. Each
Contracting Party 'shall observe any obligation it may have entered into with

regard to investments of nationals or companies of the other Contracting Party.

3 Subject to the laws and requiations relating to the entry and sojourn of
aliens, investors or individuals working for an investor of one Contracting Party,

as well as members of their household, shiil be permitted to enter into, work

'€main on and leave the territory of the othir Contracting Party for the purpose



of carrying our activities associated with investments in the territory of the latter

Contracting Party.

ARTICLE 3

nd Maosi-Favorea-Nation Provisions

[a])

National Treatment

1. Neither Contracting Party shall in its territory subject investments
orreturns of nationals or companies of the other Contracting Party to a
treatment less favourable than that which it accords to investments or
refurns of its own nationals or companies or to investments or returns of

nationals or companies of any third Stata.

2. Neither Contracting Party shail in its territory subject nationals or
companies of the other Contracting Party, as regards their manacement,
maintenance, use, transformation, enjoyment or disposal of their investments
and activities connected to their operations, to treatment less favourable than
that which it accords to its own nationals or companies or to nationals or

Ompanies of any third State.



3. In excepticn to the principle of the nationa! treatment esteblished in
paracraph (1) of this article, in the cas€ of the United Republic of Tanzznia
fimited incentives granted only to its nationals and companies in order to
stimulate the creation of local industries are considered compatible with this
article provided they do not significantly affect the investment and activities of
nationals and companies of the other Contracting Party in connection with an
investment. Subject to the strengthening of the capacity of local industries, the

United Republic of Tanzania shall eliminate pregressively such special incentives.

ARTICLE 4

Comnpensation for Losses

1. National or companies of one Contracting Party whose investments in the
territory of the other Contracting Party suffer losses owing to war or other armed
conflict, revolution, a state of national emergency, revolt, insurrection or riot in
the territory of the latter Contracting Party shali be accorced by the latter
Contracting Party treatment, as regards restitution, indemnification,

compensation or other settlement, no fess favourable than that which the fatter



Contracting Zaitv accords to its own nationals or companies or to nationals o
companies of any third State. Resulting payments shall be freely transferable

abroad within the provisions of the Laws of the Contracting Parties.

2. Without prejudice to paragraph (1) of this Articie, nationals and
companies of one Contracting Party who in any of the situations referred to in
that paregraph suffer losszs in the territory of the other Contracting Party

resulting from:

a) requisitioning of their property by its forces or authorities; or

b)  destruction of their property by its forces or authorities, which was not
Caused in combat action or was not required by the necessity of the situation, as

derined by international law,

Shall be accordzd restitution or adequate compensation. Resulting payments

shall be frealy transierable abroad.



ARTICLE S

Nationalisation or Expropriation

. The investments to which this Agresment relates shail not be subject to
w mezsure which might limit the right of ownership, possession, controf or
fjoyment of the investments, permanently or temporerily, unless specifically
vided by current, national or local, legislation and reculations and orders

hded down hy Courts ar Tribunais having jurisdiction.

Investments of nationals or companies of either Contracting Party shall
: be, “de jure” or “de facto”, nationalised, expropriated or subjected to
esures having effect equivalent to nationalisation or exproprigtion (hereinafter
srred to as “exproprigtion™ in the territory of the other Contracting Party,
ot for a public purpose related to the internal needs of that Party on a non-
griminatory basis and against prompt, full and effective compensation. Such
hpensation shall amount to the genuine market value of the investment
bropriated immediately before the expropriation or before the impending
ropriation became public knowiedge, whichever is the earlier, shall be

isted in 3 convertible currency at the prevailing axchange rate applicable on



e date on which the decision to nationafise or expropriate is announcez or

sade public, shell inciude interests caicuiated on the basis of London Inter-

1l
\anking Offersd Pate (LIBOR) Standards from the date of expropriation to the

iste of payment, shail be made without delay and in any case within six month
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4o effectively realizeble and be frezly transierable.  Whenever there

es in ascertaining the genuine market velue, it shail be detsrmined
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ccording to the internationally acknowledged evaiuation stendaras.  The

—

rationai or company affected shail have a right, under the law of the Contractin

Jerty making the exproprigtion, to prompt review, by a judicial or other

ndependent Authority of that Party, of his or its case and of the valuation of his

¥ its investment in accordance with the principles set out in this paragreph.

3 Where a Contracting Party expropriates the assets af a company wiich is
ncorporated or constituted under the law in force in any part of its own territory,
nd in which nationals or companies of the other Contracting Party own shares,

hail ensure that the provisions of paragraph (2) of this Articie are appiied to

h.

_,_
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he extent necsssary to guarantee prompt, full and effective compenssation to

uch nationals or companies of the other Contracting Party taking into account

fIgir share in the company &s specific in the company’s basic documents.



If, aiter Jissosszzsion, the expropriated investment has not been utijisz,

, for that purpose, the owner or his or its assigness are entitled

wholly or partizih 0iaY |

.
’

to rEQUrCNass it a1 the market price.

ARTICiE 5

Recstrigtion of Investment and Reiurns

! Each Coiwracing Party shall in respect of investments guarantee to

nationals or cormpsnies of the other Contracting Party, aier all fiscal obligations

have been mer, the unrestricted transier of their investments and returns, funds

© repay loans and interzsts connecizd to an investment and incomes deriving

ar liquidztion of an invesiment. Transiers shall be

(r
(
[g)]

from the total or pzriiai
effected without delay in the convertible currency in which the capital was
eriginally invested or in any other convertible currency agreed by the investor
and the Contracting Pary concerned. Uniess otherwise zgreed by the investor
transfers shall be made at the prevailing rate of exchanae applicable on the date

en which the investor appiies for the related transfer, with the exception of the



visions under point (2) of Article (5) concerning the exciiange rate applicable

,case Cf nationaiisation or expropriation.

The fiscal obligations under the previous parzareph ére desmed to b

4]

;mplied with when the investor has fulfilled the proczdure grovided for by the

aisiation of the Contracting Party on which territory the investment has besn
aried out.

Ezcn Contracting Party shall guarantes that nationais of the other

bntracting Perty can transfer abroad without undue deizy remunerations and
towances paid to them in rescect of authorised work and services performed in

¥ation to an investment effzct in the territory of the other Contracting Party.

ARTICIEY

Exceptions

. o .
"& provision of this Agreement relstive to the arant of treatment not less

Woursble than that accorded to the nationals or companies of either

“Mracting Party or of any third State shiall not be construed so as to oblige one



(ontracting Fa~ to extend to the nationals or companies of the other the

o

) any existing or future custom of economic union, common market, free trade
arez, regionai or sub-regional agreement, international economic agresment

to which either of the Contracting Parties is or may become a Party, or

) any in:zrnational agreement or arrangement relating wholly or mainly to
taxation or ainy domestic legisiation relating to cross border trade or wholly or

mainly to taxation.

ARTICLE B

Seitlement of Disputes between Investors and Contracting Parties

Any dispute which may arise between one of the Contracting Parties and
" investors of the other Contracting Party on investments, including disputes

?Efating to the amount of compensation, shall be settled through consuitations

11d negotiations, as far as possible.



=+ 2nt that such dispute cannot be settled as provided in paragreph
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1) of tnis Articie within six months of the date of the writien application for

.slement, the investor in qusstion may submit at his choice the dispute for

o7
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tlement {o:

M

1

) the Contracting Party’s Court having territorial jurisdicdon;

1.an ad hoc Arbitration Tribunal, in compiiance with UNCITRAL argitration

rules;

! the International Centre for the Settlement of Investment Disputes, in

accordance with the ruies of the Centre (ICSID).

a) In case of arbitration conducted under Article 8 (2) (b), the Arbitration
Tribunal shall be composed of thres arbitrators eppointed in accordance

with Article 7 of UNCITRAL rules.

b) The seat of arbitration shall be Stockholm, Sweden, or any other place

as the Arbitrators may, with consent of the parties, agree.



4, When dslivering its decisions, the Arbitration Tribunal shall apply the
provisions contained in this Agreament, as well as the principles of international
law recognised by the two Contracting Parties. Recognition and implementation
of the arbitration decision in the territory of the Contracting Parties shall be
governed oy their respective national legislation, in compliance with the refevant

international conventions they are parties to.
5. The fanguage of arbitration shall be English.

6. In case the investor and one entity of one of the Contracting Parties have
stipulated an investment agreement, the procedure foreseen in such investment

agreement shall apply.

7, Neithar Contracting Party shall pursue throuah the diplomatic channel any
Gispute referred to the Centre {ICSID} or an Arbitration Tribunal unless:
3 the Secretary General of the Centre or an Arbitration Tribunal decides that

& 3 M s . - . B ra e
‘e dispute is not within their jurisdiction, or



b) the other Contracting Party should fai to abide by or to comply with any

award rendered by an Arbitration Tribunal.

ARTICLE S

Settiement of Disputes between the Contracting Parties

1. Disputes betwezn the Contracting Parties concerning the interpretation or

application of this Agreement shall, if possible, be settied through the diplomatic

channel.

2. If a dispute between the Contracting Parties cannot thus be settleg within
six months of the dzte on which one of the Contracting Parties notifies, in
writing, the other Contracting Party, it shall upon the request of either

Contracting Party be submitted to an Arbitration Tribunal.

3. Such an Arbitration Tribunal shall be constituted for each individual case
in the following way. With two months of the receipt of the reguest for
arbitretion, each Contracting Party shall appoint one member of the tribunal.

Those two members shall then select a national of a third State who on approval



by the two Contracting Parties shall be appointed Chairman of the tribunal, The

Chairman shall be appointed within two months from the date of appointment of

the other two members.

4, If within the periods specified in paragraph (3) of this Article the
necessary appaintments have note been made, either Contracting Party may, in
the absence of any other agreement, invite the President of the Internations!
Courts of Justice to make any necessary appointments. If the president is
national of either Contracting Party or if he is otherwise prevanted from
discharging the said function, the Vice-President shall be invited to make the
necessary appointments. If the Vice-President is an national of either
Contracting Party or if he too is prevented from discharging the szid function, the
Member of the international Court of Justice next in seniority who is not 3

naticna! of either Contracting Party shzil be invited to make the necessary

appointments,

S The Arbitration Tribunal shall reach its dedision by a majority of votes.
Such decision shail be binding on both Contracting Parties. Each Contracting

Party shall bear the cost of its own member of the tribunzl and of its



representation in the arbitral proceedings; the cost of the Chairman and the
remaining costs shall be borne in equal parts by the Contracting Parties. The
tribunal may, however, in its decision direct that a higher proportion of costs
shall be borme by one of.the two Contracting Parties, and this award shall pe

binding on both Contracting Paities. The tribunaf shall determine its own

procedure.

ARTICLE 10

Subrogation

1. If one Contracting Party or its designated Agency makes a payment under
an indemnity given in respect of an investment in the teritory of the other
Centracting Party, the latter Contracting Party shall recognise the assignment to
the former Contracting Party or its designated Agency by law or by legal
ransaction of &l the richts and claims of the Party indemnified, and that the
Former Contracting Party or its. designated Agency is entitled to exercise such

fchis and enforce such claims by virtue of subrogation, to the same extent as

the Party indemnified,



. The former Contracting Party or its designated Agency shall be entitle,
=il circumstances to the same treatment in respect of the rights and cla;
acquired by it by virtue of the assignment and any payment received
pursuance of those rights and claims as the Party indemnified was entitied

receive by virtue of this Agreement in respect of the investment concernad a

its related returns,
3. Any payment received in non-convertible currency by the forme
Contracting Party or its designated Agency in pursuance of the rights and claim:
acquired shail be freely available to the former Contracting Party for the purpose

of meeting any expenditure incurred in the territory of the latter Contracting

Perty.

ARTICLE 11

Application of other Rules

1 If the provision of law of either Contracting Party or obligadons under
international law existing at present or established hereafter between the

Contracting Parties in addition to the present Agreement contain rules, whether



general or specific, entitling investments by investors of the other Contracting
Party to a treatment more favourable than is provided for by the present

Agreement, such rules shall to the extent that they are more favourable prevail

over the presant Agreement.

2. Whenever the treatment accorded by one Contracting Party to an investor
of the other Contracting Party, according to its laws and regulations or other
provisions or specific cantracts or investment authorisations or agresments, is

more favcurable than that provided under this Agreement, the most favaourable

trezatment shall apply.

3. Whenever, after the date when the investment has been made, a
modification should teke place in laws, regulations, acts or measures of economic
policies governing directly or indirectly the investment, the same treatment will
apply upan request of the investor that was applicable to it at the moment when

the investment h1ad been carried out.



ARTICLE 12

« iplementation of the Agreement

“This Agreement is also valid for investments that investors of ons Contracting
Party have done in accordance with the regulations of the other Contracting
Party in its territory before the entering into force of this Agreement. It will not

be applied to disputes that arose before the entering into force of the present

Agreament.

ARICLE 13

Relations beiween Govemments

The provisions of this agreement shall be applied irrespective of whather or not

the Contracting Parties have diplomatic or consular refations.



ARTICLE 14

Entry into Force

The Contracting Parties shall notify each other when their respeciive
constitutional reguirements for entry into force of this Agreement have bee:
fulfilled. The Agresment shall enter into force on the date of receipt of the fast

notification.

ARTICLE 15

Durstion and Termination

This Agreement shall remain in force for a period of ten years. Thereaiter it shall
continue in force until the expiration of twelve months from the date on which
either Contracting Party shall have given written notice of termination to the
other. Providad that in respect of investments made whilst the Agreemsant is in
force, its provisions shall continue in effect with respect to such investmenis {or
¢ period of twenty years after the date of termination and without prejudics to

the application thereafter of the rules of ganeral international law.



In witness whereof the undersigned, duly authorised thereto by their respective
Governments, have signed this Agreement.

..............

n o SF
Done 5t Daw-ca-Salammy s ST day of ... Quguat, . 2001,

.....................................

in 'wo originais, each in the Italian and English languages, all texts being equally

authenfic.
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For the Government of the For the Goverament of fhe

United Renublic of Tanzania Itatian Repubiic



The Ministry of Foreign Affairs and International Co-operation  of
the United Republic of Tanzania presents its compliments to the
Embassy of the Republic of Italy and has the honour to refer to the
Agreement between the Government of the United Republic of Tanzania
and the Government of the Republic of Italy on the promotion and
protection of investments.

The Ministry would like to inform the esteemed Embassy that the
Government of the United Republic of Tanzania has fulfilled the
constitutional requirements for entry into force of this Agreement.

As stipulated under Article 14 of the agreement, a party that has
fulfilled the constitutional requirements for entry into force of the
Agreement should inform the other party by exchange of diplomatic
note. It is on this pretext that the Government of the United Republic
of Tanzania is sending this notification.

The Ministry of Foreign Affairs and International Co-operation of
the United Republic of Tanzania avails itself of this opportunity to
renew to the Embassy of the Republic of Italy the assurance of its

highest consideration.
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DAR ES SALAAM




