NOCPREDOMENT
ol
TAE PROMITION AMD SAFRGUARDTHG OF
CAPEIAL MOVEMERT AND TVES TR
BIIWEEN THE (OVEPNMENT OF
THE. SIATE OF ECSATT AND
T VERTIETD OF
THE ISLANMIC PRPUBLLIC OF PAKISTAN

Whereas the Governent of the 3fate of Fuwait and the Govemiment of the
Islamic Republic of Pakistan de=sire to strengthen the brotherly relat-
iong prevailing between them and o expand the econamnic and technical
co-operation and eafemard bhe investmont of capital hetween the two
coumtries for their wutnal benelfit, thoy have agreed to the Ffollowing: -

ARTICLE -1

For the purpose of this Amocment the following tewms shall have Lhe
neaning defined hovounder

1. INVESIMENL

The term investment chall cowmrise the Punds investoed by
the Govermment or natural and/or nridicnl persons of one
Contracting State du the fevviltoriog of the othor Contrace-
Eitvg State with Phe appaensdd and bn e danen wlth the
Laws of that Ste, 10 shall inelude Ay kind of assel
comected with this investryat and more particalarly,
thought not ouclingivelys

a) Moveable and imworrable property,

1) Shares and l1oon bonds dgened by private and
blic compnies, matablishments and
organizat irms,

) The viights to Viterorvy, cscienbilic, indust-
rial, articotic propeviy and {echmioat bnese—
heser,

The amounts yielded by an investment which in particular, thooegh
not exclusively, include profit, Interest, capital gains, share
dividends, rovalties amnl fees, net of taxes in accordance with
the ILaws of the Contracting State in the territories of which
the investment has been made and subject to tax agreements
Ietween the two Contracting States,

3. INVESIOR

The Governmenl of any of the Contracting States and/or the
natural and juridical persons definod heronnder @

a) Natural Persons
In respect of bhe SEabke of Kuwail © Any persen holding
the Rurmiti nationality, in accordance with the pro-
visions of the Hwait thtirnal ity Taw.,



In respect of the Islamic Republic of Pakistan : My
person holding the Pakistani nationality, in accord-
ance with the provisions of the Pakistani Mationality
Law,

b) Juridical Persons

Any entity set up in accordance with the laws in force
in either of the tum Contracting States vhnse juridi-
cal personality is recognized by the Taws of the State
where the entity was established, such as, public and
private campanies, establishments and organizations,
irrespective of thather thejr liabilities are limited
or ctherwise,

ARTICLE-=-2

fach of the Conbracting Stales shall encoaage the investments by
the investors of the nther Contracting State in its territories.

Fach Contracting State shall at atl times ensure fair and equit-
able treatment to the investments made 1n that Contracting State
by the investors of the other Contracting State,

ARTICLE=-3

M separate tax exanption agreeneonl shall be concluded by the two
Contracting States.

The two Contracting States woy agron tn provide additional tax
concessions, facilitics and quaranteoes to investients by the
invaestorg of e Crntracting State in the {ervitories of the
olther.

ARTICLE=-1

Neither Contracting State may take measures of nationalization,
axpropriation or confiscation against the approved investinents
in its territories owned by investnrs of the other State, except
for reasons of public interest and against a just and pramt
campensation, the amount of vhich shall be equal to the value of
the investments at the time of such action.

Evaluation of such investments shall be done within a poricd of
12 nenths from the date of natiomaiization, expropriatlion or
confiscation. BRemittinee of the anvamt of compynsation shat)
be made in the same currency or  currencles brought in for
purpose of approved investient within 6 months.

ARTICLE-5

The investors of one Contracting State having investments in the
territory of the other Contracting State shall be entitled to



remit all anmual returns in time and to re-remit the capital
and the amounts arising from licuidation upen canpletion of
the liquidation process pursuant to the provisions of the
present Agreement, Such remittance of capital, liquidation
amounts and all returns shall be made without delay in the

same currency in which the investment was initially brought
in.

ARTICLE=-G®6

For the purpose of the present Ngreement the exchange rates shall
be determined in accordance with the official rates agreed to
with the Intemakional Monetary Fund. If such rate does not
exist the official exchange rate for the Special Drawing Rights
or the U.S, Dollars or any other convertible currency the Con-
tracting States agree upn shall be used.

ARTICLRE -1

To ensure the proper implemsntation of this Agregment, a Joint
Conmitteoe shall bo formed consisting of representatives of the
tv Contracting States holdbyy meetings alternatlively in
fuwait amd Felamabnd, to shivly the aspects of cooperat.ion
between the two States and suggest new fields of cooperation
and to examine the varioug schetws that will strengthen the
cooperation and eliminate the difficulties that hinder the
implementation of this Aqgreenment or the ayreements that shall
be concluded on its basis.

The Joint Camnittee shall alsn try to resolve the differences
that may artee from the application or the interpretation of
thesa agrecmonts,  The Cepmiblers in this regard can submlt its
recamendations to the Gowermments of the two States and form
other spocialized crumitteos when nend arises,

Should a dispmts arise bhetvenon the nationals of a Contracting
State anl the ntheoy Conbract vy State, and Iin case the parties
Lty the dispnite do pot agves to sottle the dispute throogh
another moxde of settlownt, the dispute will be sutmitted to
the Center [or the Settlement of Investments Disputes between
States anrd Natienals of obhmr States and will be gettled
according to the procodures of the Convention of the Settle—
ment of Investments Dispute,

Shauld a dispute arise conenrning the application or interpret-
ation of the provistons of the present Agrocment or the agree-
wents eonaluded in aceordmers with 1t and 1F 1he Joint Comnitlee
fails to settle the dlspute uithin a period of six months, any
of the parties Lo the disprla, inless otherwlse agrecd, shall



refer it to a three member special Arbitration Commission;
each party to the dispute chooses one and the two members
chonse a third member who will he a national of a third
State, The third arbitrator shall have no pocunlary inter—
est in the subject matlter of the dispute and shall not be a
national of a state with which either Contracting State
does not maintain diplomtic relations. The third arbit-
rator shall be the Chairman of the Arbitration Commission.

Should the other party to the dispute fail to appoint its
member on the Arbitration Commission within a pericd of
two months from the date of its being asked to do so by the
other party, the first party may ask the Secretary-General

of the Organization of the Islamic Conference to appoint a
second menber,

Should the two arbitrators faill to appoint the third arbit-—
rator within a period of two months from the date of their
appointment, the appointment will be made on the request of
elther party to the dismte by the Sccretary General of the
Organization of the Islamic Conference,

Should it not be possible for the Secretary General of the
Organization of the Islamic Conference to perform the task
entrusted to him in accordance with paragraphs (3) and (4)
of this Article or if he is a national of one of the two

Contracting Sates, his Deputy will be requested to appoint
the third arbitkrator.

Unless it is otherwise agreed upon by the two parties to the

dispute, the Arbitration Camnission shall apply the pro-
cedures determined by it.

The decision of the Arbitration Commission will be issued by

majority vote, will be binding on bolth partles to the dis-
pute and shall be final,

ARTICLE- 9

The present Agrecment shall remin In force for 15 yrars from
the date of its coming into force and shall be automatically
renewable for one or more oqual periods unless either of the
Contracting State notifies the other Contracting State in
writing, 12 months b»fore the expiry of the termm of the
Ngreement or any subsocpient. period of {ks intention not to
renew it. However, its provisions shall remain applicable to
the movement of the investments and retums established while
the Agreement was in force until the rights related to it have
been liquidated; provided that this perind shall not exceed 25
years from the date of the termination of the present: Ngreement.,



ARTICLE-10
This Agreewent shall superseds tho Feononic Cooperation
Mreauent concluded on 26 Mewvenbey, 1972 belween the State
of Kuwait and the Tslamic Pepublic of Pakistan shooldd
there be any contradiction bolveen the provisions of the
two Agreements.

ARTICLE-1}

This Agreement shall be subiject to ratification by each of
the two Contracting States, in accordance with their reg-—
pective constitutional procesacs andd shall be implementodd

as of the date of exrhange of the Adiplemntic momoranda to
that effect:,

Signed at ~ KUWALT on this SEVEFITTERT day of arch, 1983
corresponding to 2nd JAMART AL-AKBPA , and drawn up in
duplicate, original Arabic and English versions, both texts
being equally authoritative.

FOR FY

GOVERNMENT OF' THE ISTAMIC RFEPURLIC AVEINMEMIT OF THE STAUE OF KUWALT
OF PAKISTAM

MAIDT MASUD ARDUTIERISTIN ¥, AL-ITUMALFER
AMBASSADOR UNDEDREPURITTARY

GOVERMMENT OF THE 1SIAMIC REFUBLIC MINISTRY OF FINANCE
OF PARTSTAN



