AGREEMENT BETWEEN
THE REPUBLIC OF KYRGYISTAN
AND

THE REPUBLIC OF TURKEY

CONCERNING THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The Republic of Kyrgyrstan and The Republic of Turkey,
hereinafter called the Partiea,

Decziring to promote greater economic cooperation between them,
particularly with respaect to investment by investors of one
Party in the territory of the other Party.

Reczogniring that agrezement upon the treatment Lo he accorded
such investment will stimulate the flow of capital and
technology and the economic developments of the Partjies.

Agreeing that falr and equitable treatment of investment is
desirable in order to maintain a stable framework for investmant
and maximum affective utilization-ef- economic resources, and

Having resolved to cenclude an agreament concerning Lhe
oncouragement and reciprocal protection of investmanw.

Hereby agree as follows:
ARTICLE 1
Definitions
For.the purpose af this agreemant;
1. The term "investor” means:

(a) natural person= deriving their status as nationals of
aither Party according to its applicable law,



(WY o porabinna, Fijpms o pusiness associations incorpors bed
A constitubted ander the law in force of oither of the

Parkipa and having their headquarters in Lhe tarritory nf
Pk Par by .

2. The rerm "investment”, Iin confarmirty with the ho=lLing Parhy'-
Laws  and  Regulalions, shall includa every kind of asseh in
particular, bult nol exclusivaely:
.
(i) shares, =tocks or any other form of participation
in companies,

(ii) returns reinvested, claims to money or any obhor
rights to legitimate performance having financial
value related to an invesiment.

(iii) movable and immovable property, as well as any
other rights in rem such as morbgages, lians,
pledges and any other similar rights.

(iv) copyrights, - industrdial and intellectual property
rights =uch as patents, licenses, industrial
designs, technical procesases, as well as
trademarks, goodwill, know-how and other similal
rights,

{v) business concessions conferred by law or by
contract, including concessions to search far,
cultivate extract or exploil natural resources nn
the territory of gach Parry as defined heroaf e

3. The term “"returns” means the amounts yielded by an inveslwnnt
and includes in particular, though not excluzively, profit,
intarest, and dividends.

4. Tha term “Lerritory”™ includes the land bhoundier ies,  mari Lime
areas and the continental shelf delimited by mutual agreement
batwean the parties concerned over which the Party hosting Lthe
investment has sovereign rights or jurisdiction in arcordance
with inLernational law.

ARTICLE II

Promoticn and Protection of Investments

1. gach  Party shall permil in 1t< Lerri bory v bments, and
activities assaciated thorewith, on a hasis no less  Tavoutrable
than Gthat accorded in similar situatieons to investments of
investors of any third counkry., within the framewnrt of jts laws
and reaulations.



o Eauehh Party =hail acoorg t.o shesa I v bt -, [ATHAES
catatnl ishend, treinent no less lTavourakle thar thatl acceorded o
similar ciltalbions to  investments of  its  invastoes o1 tao
investwoenst of {nvestors of any thir country., whichever (s Ihy

most favwonurable.

3, Subject o the laws and ragolations of the partios  calating
te the entry, zojourn and employment of alliens;

{a) natinonals of either Party shall ba permithed to entet
and remain in Lhe territory of the other Party for
purposes af establishing, developing, adminietering
or advising on the operaticn af an invastment to which
Lhey, ar an invéslor &F The first Farfty that smplove
them, have committed or are in the process of conmiltling
a substantial amount of capital or wlLher rescoulGes,

{(b) rompanies which are legally ronastituatsd under the
applicable laws and reqguiationz of ane Dar by, and wbie D
are investments of investors of otner Party, chall be
permitted to engage maragerial and technical personnrsd
cf their chnice, regarcdless of natinnality.

4, The provisions of thi ackiciag =hailt hoawe nie nller i

relation to fetlewing agrocmanks roban e jnto by ~ibiey of 1 he
Parties.

(a) relating Lo any oxisting or future Zusboms anions,
regional economic ¢rganization ar similar inkternakbjonal
agreemants’,

{b) raelating whally or mainly to taxatio:.
ARTICLE III

Expropriation and Campensation

L. Investmens chall not be expropriated, nationali-rd o1 sub jact
“directly or indirectly, to measures of simila; «ffent oxocept for
a public purpose, in a non-discriminatory manner, vpon  payinent
af prompt, adeaquale and effective componzation, and in
accordance with due process of law and Lhe gearral principleos of
treatment provided far in orticle IT of this Agracment .,

2. Compensalian  ~hall be eauivalent Lo Ehe rival wayloags  of rhe
expropriated anvestuenlt before the ovpronrialaey el ion wan
taken or becamrs knowun Compongation e«hall ba paid withoat  delay
and be frerly trancsforarie AT desovibmd in o para, 0 Mmticle 3,



S, Investorz of girter Party whese investaens suffer Incsss in
the ‘cerritory of Fhe otrhar Party owirg ta  war, insurrec!jon,
civil Jdisturbance or other similar events zhall be acnordes iy
such  other Party -~reatmant not less  favovrable than  Fhat
accorcged Eo  {ts own lnveslors ar the investors ol and  Eihvied
country, whichever iz the most favourable treatment, as  rogards

any measures it adopts in relation toc such losses.
ARTICLE IV

Repatriation and Transfer

1. FEqacthr Parky 2hall permit in gouod Taith all transfers  relstad
to ar  investment to br made freely and without urreasonabloe
delay into and out of its territory. such tranaferzs include:

(a) returns,

(b)Y proceecs from the sale or liguidation of all or any part
aof an inveshkment.

(c) compensation pursuant La Article ITIT,

(d) reimburscments and interegst payments deriviong Trem Toon-
in connection with investmens.

(e2) salaries, wagnes and othar remon=r-ations raceived hy 1 he
nationals «@f one Parbly whn bhave oblaioed in Ve
tarritory of the other Parly the corresponding work
permits relative to an invastment.

(f) payments arising from an investmmnt digputa,

2. Transfar shall Le made in the cunverlible corrency in  wlich
the investwent has been made or in any convortible currency At
the rate of exchange in force at the dare aof  Fransfes, W leas
otherwise agread by Lha invostor amd the hormbing Mag by,

ARTICLE V

Subrogation

1, If Lhe ipvestment of an invester of one Darly s dnmnad
agalncst nen-commercial risks under a system eslabli~hred by Jow,
any subrogation of the insurer which stens (rom {hes torme af rhe

insurance agreemant <hall bho recogniced by Lhe obher Qorby,

2. The tnmerer 2hall nob ba snki Llesd o Anea eise ooy righls

other Lharn Ethe rightz  which Lhe invastor  would  have  Leen
entitled to exercise.



3. Disputes between a Party and an insurer shall be cettlad
accordance with the provisions of Article VII of this Agreamen

ARTICLE VI

Derogation

This agreemsnt shall not derogate fram:

(a) laws and ragulalions, administrative practices o
procedures or aduinistrative or adjudicatory deci—sions ¢
either Party,

() imternaticonal legal obligations, or

{c) obligations assumed by either Party, including Lhose
contained in an investment agreement or an investmnnt
authorization,

that entitle investments or associated activities Lo Lrrakment
mors favourable Lhan that accorded by this agreemenl. in  1like
situations.

ARTICLE VII

Settlement of Oisputes Between One Party
and Investors of the Other Party

1. Disputes between one of the Parties and one investor of Lie
other Party, in connection wit!i his investmnent, =hall be
notified 1n writing, Including a dolailed information, bty Lhe
investor ta the recipient Party of the investmont., A= (2 as
possible, the investor and the concerned Party ahall eodeavour
to settle these disputzs by consultations: and nagotiokions in
good faith.

2. If thesze dizputes cannolb be sephbled o Lhie way wilhin «ix
months following the date af the wrilten nabtificatinn mentioond
in. -paragiraph 1, the dispule can tvr cgbani 0 Ledd 0 5 [T T lon

may choose, Lo:

{fa) the International Center for Selblensmnt of Toveoe: Lol
Dispirtes (ICS5IN) seb up by the "Convention an Selllemant
of Inveslmant Dizputes Bolwean SLalkes cuwd Hationals of
olLhar ";r‘!n': [in caza balh Ma b ion becmpes mignalaorins

of this Canvenlion.]



(b) an ad hoc court of arbitratiocn laid down under bhie
Arbitration Rules of Procedure of the Uniled Mations
Commizzion for ITntermational Trade Law (UNCITRAL), [in
case both parties are members of U.N.]

(c) the Court of Arbitration of the Paris International
Chamber of Commerca,

provided that, if the investor concerned has brought the dizpute
before the courts of justice of the Party that is a party Lo the
dispute and a final award has not been rendared within one year.

3. The arbilitration awards shall be final and binding for all
parties in dispute. Each Party commits itself to executrn Lthe
award according to its national law.

ARTICLE VIII

Settlement of Disputes Between the Parties

1. The Parties =hall seek in good faith and a sspirit . of
cooperaiton a rapid and equitable =olution ty  any  dicgpwita
between them concerning the interpretation or application of
this Agreement. In this regard, the Parties agree fto engage 1in
direct and meaningful negotiations to arrive at such =olubtioaz.
If the Parties cannot-reach an agreement within six mnnth=z aftar
Lhe beginning of dizputa betweern themselves through the
foraguing procedure, the dispute may be submitted. upon the
raquest of either Party, Lo an arbitral tribunal of three
members. b

2. MWithin two months of receipt of a raequest, each Party <h Ll
appoint an arbitrator. The two arbitrators <shall selecht a third
arbitrator as Chairman, who 15 a national of a Ehird State. 1In
the event either Party fails to appoint an arbitrator within Lhe
specified time, the other Party may request the President of tLhe
International Court of Justice to make the appointment,

3. If both arbilrators cannot reach an Agrweement aboul  Lhe
choice of the Chairman within two months af ber Fheir
appointment, the Chairman shall be appainted upon the regue:t of
either Party by rhe President of the International Coart  of
Justice.

4. IF, in the cases spemified under paragraphs (2) and (1) Al
this Article, Lhm  Presidant of thn  Tnteynat.ional Crne b of
Justice i< prevenled from carrying oul bthe said functiop or if
he is a natienal of either Party, the appointment shall be  mads
by the Vice-Prasident, and if the Yice Pre=iden) = presonied
from carrying out Lhe said Funchicon or if Lay = a galianatb of
either Party, the appointment =2hall ke made by Bho ;o= conior
member of Lhe Courl who is not a naticnal of #ither Party.



5. The tripbunal shall have three manths from thae date  of
salection of the Chairman to agree upon rules  of proceadn
consistent with the other provisions of this adreement. In I-
absance of such agreemant, the tribunal shall reauest L
President of the International Court of Justice to designa
rules of procedure, taking inte account generally recogniz
rules of internaticnal arbitral procedure.

6. Unless othaerwise agreed, all subnissionsg shall be made ar
all hearings shall be complsested within etght months nf the da
of selaction of the third arbitrator, and the tribunal sha’
render its declision within two months after tehe date of Kt
final submissions or the date of the closing of the hearing:
whichever 1is later. The arbitral tribunal! shall reach i
decisions, which shall be final and binding, by a majority «
votes.

7. Expenses incurred by the Chairman, the other arbitrators
and other costs of the proceedings shall be paid for equally b
the Parties. The tribunal may, however, at its discretion
decide that a higher proportion of the costs bs paid by one o
the Parties. '

B. A dispute =shall not be submitted Lo an internationa
arbitration court under the provisions of this Article, if Flw
same dispute has been brought before another intetnalions.
arbitration court under the provisions of Article X and is stil:
before the court. This will not impair the engagement in direct
and meaningful nagotiations between bothh Parties.

ARTICLE IX

Entering into Force

1. This Agreement shall enter into force on the date on which
the exchange of instruments of ratification has bheen completed.
Tt shall remain in force for a period of the yrare and =hal)
continue in force unless terminated in accordance with parageaph
2 of this Article. It shall apply to investments exishting abt the
time of entry intao force as well as to ipvestments made  or
acquired thereafter.

2. "Either Party may, by giving one year’s written nptice to the
other Party, terminate this Agreemont at the end of the  injtial
ten year period or at any Lime tharsafteor,

3. This Agreement may be amended by written agrocmenl  belucen
the Rartis=z. Any amendmont shall eonicc inta facen when coeth
Party has notifird Lhe obther thab L hees comprlmbloed all il

requirements for entry Iinto forece of zuch amondment .

4., Wikh re=zpeat to jovosiments masde o acomiroed peior e Lhe
date of termination of thic Ageesweot wied o ahibeh This



Agraamant obnerwisce applies, the provicionz of all af Lhe o
nrticles o©f cthis Agreement shall thervaafsns  costinee 1o be
effecuive  for a furiher pariod aof the years Trom cuch  date
tarmination.

IN WITNCES WHCORCOM, the raspective plenipotentiaries have sicn=d
this Agreemert.

CONE at on the day of {in twn aurthenec
copies in English,

FOR THE GOVERMMENMT OF FOR THE GCVERNMENT 0O
THE REPUBLIC OF KYRGYZISTAN THE REPUEBLIN OF TURKEY

7. e Qannd- s Dewmind__



